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CITY OF MISSISSAUGA 


WEDNESDAY, AUGUST 10 1983 
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AGENDA ; 
; 
| MATTERS FOR CONSIDERATION: | 
| t dated | 

ly 6, 1983 Public works Committee considered a repor | | 
| ” ig 1983, from the Commissioner of Engineering maith oe - | | | 
| | together with a presentation made by representatives 0 hs y | 7 
Development Corp. Of the Site Deve lopment Concept Plan = Lisgar | 
District; lands north of Britannia Road, west of Tenth Line. } 


tee's recommendation, which was adopted by | | 
held on July 13, 1983, was as follows: | | 


houses within 
That the concept for the development of up to 500 

i | a) eese 1 of Lisgar District, lands north of Britannia Road, west 
| ; | of Tenth Line, as presen o the Public works Committee 4 
) ; its meeting held on July 6, = described in a repor | 
' 

' 

' 
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The Public Works Commit 
Council at its meeting 
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: from the Commissioner of 
| 1983, be endorsed; 
b) That the Public works Committee consider 
meeting: 
ioner of E ing 
(i) from the Commiss nginese Engh ~ 


ength of time that should be se 
senile type” development before further developments of 


this nature are considered, and 


(ii) from the City Solicitor, after po oom with Counsel | | | 


loper, on th 1 aspec | 
i sg and the ibilities involved with the } 


ee 


reports at its next 





e 
respons | 
private roadways within each module. | i | 

In connection with this directive, the following reports are now i 
being submitted to the Committee: a 
itor, on the . 

i Report dated July 13, 1983, from the City Solic . 
- legal aspects of mutual ownership and the responsibilities 
involved. 
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lems that could 
In his report, the City Solicitor warns of prob 

subject to restrictions and 
result from the conveyance of lands jec : ~ 


$ 
' 
enants respect the private road from an en 
lia ce point of view. Mr. Stewart points out 
that condominium status would better protect the interests of 
the six individual owners within each module. Mr. Stewar 
impact this form . onan’? Besar al 
e tations 0 empor | 
on future homeowners given the expec : sig sco | 
t 
' 
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anadian homeowner particularly with 
pests i standard municipal services, such aS Snow plowing, 


curb garbage pick-up, etc. 


ee Se oe 
EST 


eae ee 
—— = Ser : 
Se 
- 
. 








ar 


: aa > ree 
ee eee gy i itn. 


«2 August 10, 1983 
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Item 1 (Continued) 


a 


In conclusion, Mr. Stewart recommends : 
ne MS 


ee eee eee 


That the Site Development Concept Plan of a Six Lot Module with 
private road proposed for the Lisgar District, as currently 


conceived and framed by the developer, be considered premature 
and be refused. 
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(ii) Report dated August 4, 1983, from the Commissioner of 
Engineer and Works, on the devel t proposal and 
specifically on the length of time that shuly be set aside to 
evaluate this type of project before further developments of 
this nature are considered. The previous report from the 
Commissioner, Engineering and Works, dated May 16, 1983, 
referred to in his report dated August 4, 1983, is also 
attached for the Committee's information. 


With respect to the length of the evaluation time, Mr. Taylor 
recommends a two year period. He feels that this would give 
Council and staff sufficient time to evaluate such things as 
the residents reactions to the municipal services and the 
residents success in providing the difference between this . 
service and their level of expectations. This would also allow 
for the adequacy of parking, drainage and the public's reaction se 
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generally to the scheme to be evaluated. 
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| : | In conclusion, Mr. Taylor recommends: 


That the private road module concept not be approved as | : ny 
presently proposed as it cannot be supported from a legal 4 
} | | Standpoint. However, if Council wishes to test a private ' need 
5. 8 ee ) road system on a trial basis in a new development, that | 
me *. : 

: 
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the area be limited to 120 lots (20 private streets), and 
that no further private road development be permitted in 
the City of Mississauga until such time as the City has 

had two years in which to evaluate the concept 
assumption of the development by City Council. 


File: C.04.07 
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= August 10, 1983 


Report dated July 25, 1983, from the Commissioner, Engineering and 
Works, on the City's cash contribution requirement for constructing 
Sidewalks on major roads as a condition of rezoning and site plan 
approval. 


Resolution #32 adopted by Council at its meeting of January 25, 1982, 
Deh eter enti Tezoning and site plan applications which have not 
been approved by as of 25, 1982, be required to pay 
for the cost of constructing a si on a major road which is 
aie to the development where no sidewalk exists at the present 


Mr. Taylor advises that-his department has received requests for a 
deferment of this requirement where the sidewalk is not warranted on 
the major road at the time his department is processing the 
application and he feels that it would be in order in such cases to 
defer the cash contribution until the site plan approval stage. 


Mr. Taylor recommends: 


l. That payment for constructing a sidewalk on a major road 
abutting a rezoning application be deferred until site plan 
» in the event that the City's ing Department 
feels that the sidewalk is not warranted at the time of the 
passing of the rezoning by-law. 


om That a clause worded to the satisfaction of the City's Legal 
Department be incorporated into the Financial Agreement for the 
lands being rezoned noting that the payment for 3 
Sidewalk on the abutting major road be required as a condi 
of site plan approval. 


A.00.02.01 
RECOMMEND ADOPTION 








Report dated May 18, 1983, from the Commissioner of Engineering and 
Works, on traffic problems in school zones. This report is in 
response to Recommendation 413-83 of General Committee, which was 
adopted by Council on April 11, 1983, “That the Commissioner of 
Pade res aetks Paapare a x t for consideration by the 
Public Works Committee wi respect to the implementation of a 
whereby signs are erected and flashers activated advising the 
Public that the speed limit is reduced in an area 
a school crossing area, and/or that children are being picked up at 
that location, similar to systems which are in operation in various 
states in the U.S.A. and the feasibility of linking such signs with 
the computerized traffic system. 





magne | 





























” ee ee er 


eerie. hae: y =o 


set « August 10, 1983 
Item 3 (Continued) 


In conclusion, Mr. Taylor recommends: 


(a) That a system of changeable speed signs on roadways adjacent to 
schools within the City of Mississauga not be implemented. 


(b) That a system whereby signs are erected and flashers activated 
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for school children at a school crossing or pick up area, not 
ae implemented as it is not permitted under The Highway Traffic ' 
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. multi residential areas and 
been advised that a Staff Committee of representatives from the 


ing, and Planning Deprtments was reviewing the 
matter and would be reporting back to them. In addition, in May of 
1983, the By-law Committee of Council asked that on-street parking in 
e fi y residential areas also be addressed. 


’ 
’ 
' 
' 
' 
’ 
’ 
. 

In their report, the Commissioner of Engineering and Works and the ' 

Acting of Building advise that the staff Committee had ' 

identified 50 locations on 19 streets where on-street parking is 

occurring adjacent to multi family residential areas. These ; 

situations have been investigated to find out why on-street parking i 

is being used, i.e. two to three vehicles per family, garages being 

used for sore or other uses, insufficient on-site parking, etc. 

and a number o options to address the long term parking of vehicles 

on roadways are outlined. 
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The report recommends: 
a) That 
* system of alternate side parking be instituted on 


Recommendation 
c) The P 
aa ind Oepartment review current parking requirenent 


b) Additional yy egg Staff be provided for enforcement of | ; 
a 
Moran tached to the Agenda is a copy of a letter from Mr. R. A. | 
| 
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» 1983, from the Commissioner of Engineer | | 
of the construction of walkways within a | 
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i) not require the construction 
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the issuance of building permits eae 
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August 10, 1983 
or Drainage and Occupancy 
of subdi involving the 
~~ to the owners and 
that they abut a 
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of walkways 
future owners of lots ad. 


for residential plans 


1983, the Public Works Committee deferred consideration of 


this report until this 
A.00.02.01 





of Unfinished Business relating to the Public works Committee 


as of August 10, 1983. 


That future Financial Agreements 


construction 





Item 5 (Continued) 
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b) 
On July 6, 
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SUBJECT: Lisgar District To @ ia . 
Site Development Concept Plan o¢o7 ; | 


July 13th, 1983. * Veg 





Six Lot Module 
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eens - me thee Toe Fi 
ORIGIN: Recommendation 25-83 resco 9 
Public Works Committee 
July 6th, 1983 


report will attempt to address that issue based | | 
upon the presentation made before the Committee c 


on July 6th, 1983 by the developer and its various 
consultants. 


hee aie ae 


Some problems and weaknesses for which no adequate ) 
solution was Suggested at the presentation. These | 


matters will be canvassed under separate subject 
heads below. 


LEGAL FRAILTIES 
LEGAL FRAILTIES 


The module scheme as presented is designed to ) 
divide the module into six (6) distince, angled 
. 


CO ee Oe ey ee Ore BA See 


lots, each of which lots would have a stem or 
tail running in tandem with the stems from the 
Other five (5) lots to terminate at the public 
highway which abuts the flat end of the penta- 
gonal module. Collectively, the six stems make 
up the private road. When title is taken, each 
Owner would acquire some form of right-of-way over 
the other five stems and his stem would be subject 


to right-of-way in favour of the other five lot 
owners, 
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The developer has suggested that when the lots i | 
are conveyed, the purchasers would take them | 
| } subject to a whole set of restrictions and | . 
; : covenants primarily respecting use and mainte- 

nance of the private road but also respecting . 
| development and use of the lots themselves. It 

) appears that, essentially, a community image — 
) ; | building restriction scheme would be imposed ) ! 
together with the innovation of a mandatory . 
3 § financial contribution component based upon a : 
. majority rule voting system among the six lot eL 
owners. This latter innovation is highly suscep- | 


o- 
ae 


tible of challenge at law. 


Without engaging in an elaborate discussion of 

the law on building schemes and their enforce- 
ability, suffice it to Say that the transmission 

of the restriction from owner to subsequent owners 
depends upon the covenant being restrictive or 
negative in nature. It is well settled law in this 
jurisdiction that a positive covenant cannot be 
enforced against a subsequent owner by another 
owner in the building scheme. The consequence of 
this proposition is that once the first lot owners 
have sold their lots, enforcement of the maintenance 
and repair contribution scheme will depend almost 
entirely on goodwill. In deference to the state- 
ment made by the developer's solicitor, the good- 
will need not be absolute as the common law has 
recognized a benefit-burden analysis in easement 
situations and the courts have arbitrated such 
disputes and apportioned liability in specific 
instances. Needless to Say, this invariably in- 
volves protracted litigation with its own associated 
expense and it is not at all clear that this scheme 
will withstand that analysis or be found equitable ) 
given the range of quarrels which could arise. 


So Ce ee + ee - 


A suggestion was made by the ‘developer's solicitor, 
in a subsequent discussion, that the municipality 
might employ its authority under the Planning Act 
to enter into agreement with the developer, = way ; 
of a Ministerial condition imposed on draft approval : | 
of the plan, for the purpose of casting the road 
maintenance and repair obligations into an agreement 
for registration to the intent that it bind each 
Successive lot owner. The terms of this agreement 
would, of course, incorporate all of the positive 
form of covenants which might otherwise fail to be 
Sustained through transfers of Ownership without 
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the benefit of the Planning Act authority. 


Although this suggestion holds the promise 

of overcoming the common law problem, it 

casts the municipality in the role of the 

enforcer of these obligations as the agree- 

ment must necessarily be between the developer 

and the municipality. Any breach of the 

obligations imposed by the agreement would 

likely require direct intervention by the City 

into matters which are principally private in :j 
nature. The City could become a bill collector ; +3 
for five homeowners. 


A further area of legal concern centres on ) ! 

liability for injury sustained in the private 

road. Fortune will dictate which owner is sued 

in the event of, for example, a guest or other . 

party slipping on the roadway in winter. As | 

liability will follow Ownership, the exact loca- 

tion of the fall or injury will be critical. It 

is assumed that insurance cover can be arranged 

for risks in the roadway. The strip ownership 

will undoubtedly lead to suits being commenced 

by an injured party against all six owners due 

to the uncertainty of which owner or owners are 

the proper defendants. This might affect the 

level of insurance premium payable for liability 

protection but we, as yet, have no information on 

this point. Another interesting possibility arises 

where the owners determine that they will undertake 
snow clearance and road maintenance themselves. ’ 
Where one of the owners carries out this task negli- | 
gently or in a careless fashion and another owner or 
his or her invitee suffers an injury to person or 
property as a result, the prospect of neighbour 
suing neighbour becomes a reality. 


ee 


CONDOMINIUM STATUS ) 


All of the elements are present in this development | 
proposal to indicate that the appropriate property | 
regime for this proposal is condominium. The ° 
Condominium Act provides a mechanism for the holding 
of common property, the levying and collection of | 

sums for common expenses, the enactment of by-laws 
to regulate conduct and use of the property as well 
as clear provisions regarding liability, insurance | | 
and other matters related to the holding of common . 
property. The character of the condominium ; 


see 4. 
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4 ; 
corporation can be set by the number of modules | 
included and the extent of common property. The 
limits of the units can be drawn to include all | 
of the yards, leaving the road as the only common 
| | element, or the yards can be designated as exclu- 


sive use common elements. 


There is no comparison between two semi-detached 
homeowners sharing a mutual driveway and six lot 
owners sharing a six metre road which accommodates 
owner, guest and service traffic. There was no 
| . | adequate explanation as to why the condominium ; 
| regime was rejected. ; 


e. | HOMEOWNER PERCEPTION 


| ) As the module concept is a significant departure 
from standard municipal development it is necessary 
to consider the impact of this proposal on the 
future homeowner given the expectations of the 
contemporary Canadian homeowner. 


The project will be set in the new community 

section of Mississauga and, apart from some rota- 
tion in orientation to the public highway, the 
dwelling units themselves will undoubtedly be 

similar in style and massing to the traditional 

form of housing in this section of the City. The 
private road will be six metres (20 fett) in width 
and will clearly function as a roadway and not 

simply as a “driveway". The private road will be 
paved and, although of lesser width, will appear to 
function as a municipal minor road. Despite this 
appearance and the level of expectation created from 
it, these lot owners will not obtain the usual muni- 
cipal level of servicing associated with frontage on 
a public highway. In particular, snow clearance and 
road surface repair will not be available. Garbage 
collection will occur some distance from the far lots. 
Boulevard tree planting and streetlighting, including 
maintenance, with respect to the private road will 
become matters of homeowner expense. 


By comparison with their traditional street-fronting 
neighbours, these lot owners do not receive a range 
of services that most Canadian homeowners have come 
to expect and demand. This differentiation is likely 
to be heightened due to the similarity in appearance 
of these development forms. If this were not a mass 
housing development or if the setting were physically 
radically different from the neighbouring development 
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see 5. 
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| it may have been possible to suggest that such | 
2 comparative perceptions would not arise. As . . 

this suggestion cannot be accepted, one must 
acknowledge the very distinct possibility of 
future homeowner demand for City assumption of 
these private roads. This would undoubtedly 
entail substantial expense in the acquisition of 

: snow clearing equipment suitable for these roads 

| and in repair of roadways not built to a municipal 
standard. 


During the course of the presentation statements B ty 
were made which tended to dismiss or undermine a, 
the role of the public highway in the habitability | 

and vitality of the homeowner's place of residence. g 

It was implied that the sense of privacy and : | 
security supposedly inherent in the private road & 
module would likely make these lots more attractive ) 

than the reduced frontage lots which front directly | 

on thepublic highway. | 


No evidence was presented that this assumption e 
| had in any way been analysed or tested. In fact, 
historically the public highway has served a 

| critical function in community development and 
the habitability of residential areas. Virtually 
every settlement on this continent has relied upon 
residential development adjacent to public highways | 
and not private roads. In accordance with the 
direction in the Planning Act, when considering a 
draft plan of subdivision, regard shall be had to 
the health, safety, convenience and welfare of the 
future inhabitants of the lands. There is an onus 
on the developer, in view of the novelty of this 
concept, to satisfy Council that removal of these 
residents from the traditional alignment to the 
public highway is in the best interests of those 
residents and the municipality at large. At present, | 
without such justification, the proposal appears 4 ; 
simply to be a means of providing private land at 
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the expense of public land. 


BUILDING RESTRICTIONS 





: 
Reference was made, during the presentation, to a | 
set of building restrictions which would be imposed | ) 
as part of the conveyancing of these lots. The | 
intent of the restrictions is apparently to maintain 
the architectural integrity of the design proposal 
and to reinforce an open space character within the , 1 | 
module. To the latter end it was suggested that in 
most instances the lot owners would be restrained . 
from erecting boundary fences. ! 


eee 6. 
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| | Although it is more Properly in the domain of | 
) | | the Planning Department to offer comment on site 
| design and Site improv 
) the issue of fences is germane to this department. 
) The Provisions of the Line Fences Act Clearly 
. contemplate a basic right to erect a line fence ae 
' k undary of one Owner's parcel of 
land from that of his neighbour. Any attempt to ed | 
thwart this territoria | 
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To 


City of Mississauga le 


MEMORANDUM FILES: 11 211 00124 


f the » William P. Taylor, P.Eng. 
: From , 





bk. 






Chairman and Members 


Public Works Commit ee Engineering and Works 


Dept. 


FAW COYOT “. D —wee tw. © oon 


CLERK'S DEPARTMENPAUgEST 4, 1985 


SUBJECT: Module Type Development Concept Plan. 

ORIGIN: Public Works Committee Meeting of July 6, 1983- 
REQUEST FOR REPORT NO. 134-83. 

COMMENTS : At the Council Meeting of July 13, 1983, the following 
recommendation of the Public Works Committee was 
adopted: - 

"a) That the concept for the development of 


up to 500 houses within Phase I of Lisgar 
District, lands north of Britannia Road, 
west of Tenth Line, as presented to the 
Public Works Committee at its meeting 

held on July 6, 1983, and described in 

a report from the Commissioner of Engineering 
and Works, dated May 16, 1983, be endorsed; 


b) That the Public Works Committee consider 
reports at its next meeting: 


i) from the Commissioner of Engineering 
and Works on the length of time that 
should be set aside to evaluate this 
"module type" development before further 
ns of this nature are considered, 
an 


ii) from the City Solicitor, after consultation 
with Counsel for the Developer, on 
the legal aspects of mutual ownership 
and the responsibilities involved 
with the private roadways within each 
module." 


Before commenting specifically on the foregoing 
request we would suggest that Committee review 
our previous report dated May 16, 1983, wherein 
we attempted to look at this proposed module type 
development objectively, and present to Committee 
the advantages and disadvantages as we saw them 
for discussion purposes with a view to obtaining 
the Public Works Committee's reaction as to the 
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Chairman and Members of the 
Public Works Committee - continued 


COMMENTS: 
(cont inued) 


viability of further pursuing this concept. In 
addition, you will note that the final paragraph 

of our report suggested that if the Committee 

felt that this concept should be tried, that a 
trial section of approximately 120 lots (20 modules) 
only should be considered. Further, we suggested 
that no more development of this nature should 

be considered until the City and the Region have 
had at least two years in which to evaluate the 
module type development. 


First of all, we would like to go on record at 

this time that we have no objections to the proposals 
as outlined in this module concept as all of the 
culs-de-sac are to be developed on private rights- 
of-way and, therefore, all of the normal City 
services(snow plowing, garbage collection, road 
maintenance, streetlighting, etc.) are to be maintained 
by the private home owner in perpetuity at his 
personal cost. The through roads will be 

public, constructed to City standards and maintained 
in our usual manner. If this proposal could 

be guaranteed from a legal standpoint that the 

eee would never be required to take over these 
rights-of-way as City road allowances in the future, 
then our main concern would be eliminated. However, 
the attached report from Mr. Stewart seems to 

indicate that this cannot be guaranteed from a 

legal standpoint. 


We also feel that we should address the Burnbrae 
Drive situation as it was brought up at the July 

6 meeting. In this situation there are approximately 
six houses which are served by Burnbrae Drive, 

which is a public dedicated road allowance; however, 
it is used for municipal addresses only. The 
Burnbrae Private Drive is used to provide access 

to the six properties. This private drive appears 
to be working well, and based on the research 

which has been done by Mr. Salter of Team 3, this 
concept has posed very few problems to the owners 
of the property and would, therefore, be considered 
satisfactory; however, Committee should be aware 
that if the owners ever went to war with each 

other they still have frontage and access to a 


continued...... 


= ses CS Ee 


-——— Se 


re 


2 he > hee mo eet ae ome > 


_-— ———_— — — 


ee 


-— 


th 


ee 
——— - 





ee ne es 


+ ngmeees 


ee ee 


ee ee ee 





" 
| 
| 
= 
| 
a 





ce 


‘ 
4 


Ae OEE eS ee 
wee ae ee oe ee - 


. Page 3 
| 
| : Chairman and Members of the ; 
) | Public Works Committee - continued ) 
| | 
COMMENTS : 
(cont inued) public road even though the gradients are less | 


than ideal, although not unlike many other driveway 

accesses in other municipalities. We would, 

therefore, suggest that although the Burnbrae 

Drive situation appears to be quite adequate it / 

is not a comparable situation to the Six module . 
concept on a purely private road. ) 


I a 
me ee ee wR OR RR ee ere 


’ 

| | With respect to the request that we report specifically 2 
| on the length of time that should be set aside 

to evaluate this module type development before | 
further developments of this nature are considered, ! 
we are of the opinion that a reasonable time should i 7 
be in the order of two years after City Council 
has assumed the subdivision. This length of | 
time should give staff and elected officials sufficient | 
time to evaluate the following points:- 


ee ee + we re ee... ree - 
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1. The residents reaction to the type of service 
provided for garbage collection, that 13. 
bringing their garbage out to some common 
place at the intersection for pickup. 


ae ee 


oo The success or failure of the residents 


looking after their snow plowing and maintenance 
of their street. 


os  — er eI es eee ne a 


3. Parking availability. | 
4. Public reaction to the concept in general. 
; De Drainage complaints as a result of lot 


grading. (It will not be just a Simple | 
matter of putting a catchbasin in and connecting 
it to the storm sewer because the only | 
storm sewer available is on the public 

roads, and easements may be required to 

provide a storm sewer to remedy private 

problems from one or more sets of modules. 


. 
. , 
; ; : 
6. Number of manholes required on Sanitary | 
and F.D.C. sewers. (Should there be a 
manhole at each intersection on each sewer . | 
to accommodate maintenance by the residents?) . : 
: 
: 
| 
| 
: 
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Chairman and Members of the 
Public Works Committee - continued 


COMMENTS: 

(cont inued) 7. Residents reaction to downspouts spilling 
onto the ground and to evaluate any illegal 
hookups which may have been made to the 
F.D.C. sewers. We understand that this 
has been a problem in another municipality 
where the 3 pipe system has been used. 
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As far as the amount of land that should be permitted 
on a trial basis is concerned, our original recommenda- 

tion of 120 lots (20 modules) was based on the 

) assumption that 20 private streets was a reasonable 

| a trial. We are still of the opinion that this 

| is a fair and reasonable number for a concept 

of this nature which is requiring middle price 

home owners to live with private roads and services 

in perpetuity without condominium legislation. 


i 
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We have also reviewed the City Solicitor's report 
on the module type development concept plan wherein 
he is of the opinion that the private road concept 
as currently conceived should not be considered 
and, therefore, we would be very reluctant to 
recommend any development contrary to this opinion. 


RECOMMENDATION: That the private road module concept not be approved 
aS presently proposed as it cannot be supported 
from a legal standpoint. However, if Council 
wishes to test a private road System on a trial | 
basis in a new development that the area be limited ) 
to 120 lots (20 private Streets), and that no | 
further private road development be permitted | 
in the City of Mississauga until such time as 
the City has had two years in which to evaluate 
the concept after assumption of the development 
by City Council. 


WAM} 


William P. Taylor 
Commissioner 
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The Public Works Co 


William P. Taylor, P.Eng. 


From 


MAY 4 7 1093... ! Engineering and works 






f € ‘Oo 
P.°’ DATE OO MOS POA TAC LT f May 16, 1983 


, oan po DATE_ Av so .19 88 ) ) 
P. \. DATE : 1% 
SUBZECT: Lisgar District - Site Development Concept Plan. 
ORIGIN: Engineering and Works Department. | 


COMMENTS: The Consulting Engineer on behalf of the Developer for the | | 
Lisgar District has presented to us a proposed servicing. | | 
concept for our comments. This concpet is entirely 
different to our normal engineering standards and therefore 
we felt it should be presented to the Public Works 
Committee at this time for discussion purposes and attempt 
to evaluate the pros and cons from a City standpoint with a | 
view to obtaining direction from the Committee as to 
whether or not we should pursue this proposal further. 


Attached is Sketch 'A' showing the proposed layout and the | 
Consulting Engineer has indicated that the first phase will . 
be as shown on Sketch 'A'. The modules vary in size from ) 
140 ft. to 160 ft. by 210 ft. to 240 ft. and each module 
contains six houses. The servicing for these six dwellings 

is by means of a private road (dished pavement and no 

curbs) as shown on Sketch 'B'. 


The road is a 20 ft. private lane with two 8 ft. easements 

on either side which will be on the front lawns of the lots 

and is for the purposes of shallow utilities such as Gas, 

Bell, Hydro, Cable T.V., etc. The lots drain overland onto 

the dished roadway and subsequently out to a catchbasin 

which is located at the intersection of the public road. 

There is no storm sewer on the private road and the weeping ) 

tile is picked up by a 6" foundation drain collector ; 

sewer. This servicing concept is shown on Sketch 'C'. | . 


ee ae ee 
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We would now like to discuss the pros and cons of this 
concept and pose questions which we feel must be answered . 

from a practical point of view prior to formally submitting | ‘ 
our comments to the developer. . 


FORM 145 
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and demand governs, and lot prices will sell for 
whatever the market will bear. ) i | 
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| | | _ May 16, 1983 ' 
To: Chairman and Members of 
| a] The Public Works Committee | 
| | 
| COMENTS (Cont'd): It should be pointed out that the following questions and ) 
| comments are purely for discussion purposes in order to get 
| . the Public Works Committee's reaction as to the viability 
; ) | of further pursuing this concept. 
. t 
| Advantages: ; 
| | 1. The servicing costs, we would presume, will be less ‘ i | 
| from the Developer's standpoint, and therefore, should 
| | ; be reflected in the prices of the lots. . 
; 
| | (We are also realistic and know that the law of supply : | 


. 2 eee Or a em mee 


; 2. Less roads for the City to maintain including | 
associated facilities such as storm sewers. stom . 
drains, streetlighting, snow plowing, etc. as es 
| | b | f maintenance of these facilities will be the | 
a responsibility of the homeowners themselves. (This can 
| . be negative from a political standpoint. ) 


es 


3. Increased exposure of the unit to sunlight. 


! 4, Proposed public road system is a grid pattern which is 
| energy efficient and better from a Transit standpoint. 


DISADVANTAGES 


——- nom  -—o= a 


1. Garbage Collection - The residents will have to take 
their garbage and place same at the intersection of 
the public street for pick-up. 


| 
: 
| 


2. Snow Removal - The residents would have to get 
together and collectively arrange for snow removal on 
their private street. This can present problems from 
a logistic and financial standpoint. Also there will 
be complaints about the windrow left by the City's . re 
snow plow at the intersection of the private street ; | 
after the public street has been plowed. 


.-.. continued .... 7 
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*-e m. *- May 16, 1983 


To: (Chairman and Members of 
The Public Works Committee 


COMMENTS (Cont'd): 3. Problems with the blockage of the sanitary sewer which 
affects some people and not others - this however, is 
a Regional problem and the Region should comment on 
the sanitary and water services to be undertaken. 


4. As this proposal would not be under condominium 
legislation and the maintenance of the roads, etc. 

) would probably have to be covered by some agreement 

which is registered on title, the Legal Department 

should be asked to comment on this proposal as well. 


. a ee 


5. Possible social problems where disputes arise over 
cost sharing of the maintenance. 


6. Parking. It seems to us that parking on the private 
roads is not feasible due to the width and therefore, 
overflow parking will occur on City roads. If this is 
to happen, roads such as Tenth Line, Aquitaine Avenue 
and Battleford Road will have to be wider. 


7. Utility easements - the front 8 ft. of each lawn is 
proposed to be for utility easements. Additional 
costs may be encountered by the developer as a result 
of this, however, comments from the P.U.C.C. will be 
submitted within 2/3 weeks. 


8. Can the politician live with a proposal such as this 
where people in other areas who own freehold 
properties receive full municipal services whereas 
these people will not. will there be complaints when 
staff say that the problem is purely on private 
property, whether it be road repair, snow plowing, or 
storm sewer blockage. Will the people want reduced 
taxes as a result of them maintaining the private 
street and services. 


9. Eliminating the storm sewer system on the private road 
predicates that the lots and the private road must be 
artificially tilted by the placement of fill to ensure 
that all drainage within a module is directed to the 
single catchbasin located at the intersection of the 
private road with the public road. 
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a ee ee 
oss a — eevesnerrann -venmeesnaSeEONS aL aE — 
Se — : 





~ Oe 


— 2a gmat Pandy 


ee eres 
< 


_——— - ” -™ A OE EE ED a CE ee eS .- 


. 
. 
| 





J 
5 
4 





+ eee 


ee ne naam 


: 
! 


1 
+ 


— oe 


To: 


— eee ee 
Es Ee. ED hae ee 
« 


— 


- 
- : é 
OE PR ee 6 RO OR (ee ee A Re eerie BO ee we we tees eer ee 
PO EP res pe TES ee 


RECOMMENDATION: 


cc : E. Halliday 
AEM:sa 
58E/ 7E 





ee ee 


May 16, 1983 


Chairman and Members of 
The Public Works Committee 


COMENTS (cont'd): The Committee can see that what is being proposed is a 


radical change in single family residential developments 
and if it is approved for Lisgar, it will likely be 
requested in other new areas of the City. 


Based on the foregoing, we suggest that if Committee feels 
that this concept should be tried, they should not permit 
all of Phase I to be developed as proposed, but should only 
allow a trial section of approximately 25% which should be 
about 120 lots (20 modules) to be developed as proposed. 
Further, we would recommend that further development of 
this nature not be considered until the City and the Region 
had at least two years to evaluate the module type 
development. 


That the Public Works Committee's comments on this concept 
be reflected into the ering Department's comments to 
the Developer with respect to the Lisgar Site Development 


S| 


Ww. P. Taylor, P. 
Commissioner, 


Engineering rks Dept. 
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| July 25, 1983 | 


| Pk’ DEPARTMENT : } 
| | SUBJECT: Cash contribution requirement by the City for constructing | 
. sidewalks on major roads as a condition of rezoning and 
| | : site plan approval. 
| ORIGIN: — Engineering and Works Department. 
COMMENTS: Resolution #32 adopted by Council at its meeting of 
25, 1982, states that all rezoning and site plan 


by Council as of 
January 25, 1982, be required to pay for the cost of 
a 


P ‘“! DATE 


A number of rezoning applications which have properties 
abutting major roads have requested the Engineering 

Department to consider deferment of this requirement to the 

site plan approval stage. 


This Department has reviewed this request and are of the 
opinion that if a sidewalk is not warranted on the major 
road abutting the rezoning application at the time the . 
City's Engineering Department is processing the said 
application, it would be in order to defer the cash 
contribution to the site plan approval stage. | 


In order to advise subsequent purchasers of lands for which ) 
a rezoning application was processed, that the cash 
contribution for sidewalks has been deferred to site plan i | 
approval, we recommend that a clause worded to the | | ., 
satisfaction of our Legal Department be incorporated into 
the Financial Agreement noting this requirement from the . 
site plan applicant. ) 
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RECOMMENDATIONS: 1. That payment for constructing a sidewalk on a ma jor 
road abutting a rezoning application be deferred until 
site plan approval, in the event that the City's 

neering Department feels that the sidewalk is not | 


_—— —ee | 


Engi 
warranted at the time of the passing of the rezoning 
by-law. 


a . 
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Dare : 
JUN 1 PRA ay is, 1983 


FUE No F -OG0Y-0 ; | 
REQUEST NO. 54-83 Yo! : 
CLERK'S FILE NO. F.04.046Q@2acnrninss.-- , ‘VW. DATE 


—~i sp pate AVE 10. 1983 
LADIES & GENTLEMEN : r. SAAS 


SUBJECT : Traffic Problems - School Zones. 
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COMMENTS : Council at its meeting of April 11, 1983, adopted the 
following resolution made by General Committee at its 
meeting of April 6, 1983 : 


| . | 
SOURCL : General Committee Resolution 413-83. | ; 
"413-83. That the Commissioner of Engineering and 
Works prepare a report for consideration 
by the Public Works Committee with respect 
to the implementation of a system whereby | 
signs are erected and flashers activated 
advising the travelling public that the | 
speed limit is reduced in an area which is 
a school crossing area, and/or that 
children are being picked up at that 
location, similar to systems which are in | 
operation in various states in the U.S.A. 
and the feasibility of linking such signs 
with the computerized traffic system." ) 
Under Section 109 (4) (a) and (b) of The Highway Traffic 
Act, changeable speed limit signs are permitted to 
reduce a speed limit to 40 km/h. The speed limit can 
be reduced only on sections of roadway immediately 
adjacent to a school and within 150 meters along the 
roadway in each direction beyond the limits of the land 
used for the purposes of the school. Therefore, speed 
limits cannot be lowered by means of changeable message 
signs in areas of school crossings or where children are 
picked up, unless these locations are adjacent to a 
school. 


) 
: 
: 
: 
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| 
; | 3 -2- | 
| | SUBJECT : Traffic Problems - School Zones. , | 
| a | 3 | 


COMMENTS : | 


reduced to 40 km/h on days which school is 

regularly held, and between the hours of 8.00 am 
and 5.00 pm. The Act further requires that the 
speed zone signs must be signed by signs either : 


: 

) : 

| | continued ... Under Section 109 (4) (b) the speed limit can be 
) ) 


1. Electrically illuminated from within the sign 
and legible to approaching drivers only when 
the sign is illuminated, or 


oS we 
—_— 


2. Mechanically louvred type sign which displays 
the speed limit only during the period of 
operation. 


. 
A ee 


The shape, size, colour etc. of the signs is also 
specified in the Act. 


To the best of our knowledge three municipalities 
in Ontario (London, Burlington and Wasaga Beach) 
have used the special speed zone signing to reduce 
the speed limit on a roadway adjacent to a school. 
The Engineering Department contacted these munici- 
palities and found the signs have been removed in 
both Burlington and London as it was determined 
that they were essentially ineffective and did not 
make any significant change to the traffic speeds 
in operation on streets where the signs were 
installed. 


Both municipalities used the internally illuminated 
signs which showed the 40 km/h speed limit when 
activated. It was found that the message was not 
highly visible to the motorist and the City of 
Burlington added flashing amber lights in an effort 

to make the signs more visible. Enforcement problems 


a 


were experier-e4 sy the Police in both municipalities 


| | and they bk ' indicated that they had experienced 
maintenance ms with the installations. a 
It is under rat both London and Burlington used | ° 


these signs in school zones adjacent to major collector 
roadways. Burlington's installation was on New Street 
which is a four lane east-west major collector with a 
basic speed limit of 60 km/h. 
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SUBJECT : Traffic Problems - schoo] Zones. ' 
COMMENTS : | 
continued ... Wasaga Beach has had their signs installed in two 
areas adjacent to schools for the past six or 
seven years, The signs are installed on a two 
lane roadway as Opposed to the more major roads in 
the other two cities, 


In discussions with a representative Of Wasaga | | 
Beach it was indicated that no studies had been | 
conducted to quantify the signs effectiveness, \ 


rine 
ie 


however it was felt that the signs were effective. 
This was contributed to the fact that Wasaga Beach 
is a smal] town and during the majority of the time 


Schools are in, the traffic is made up of only the 
local People, 


Itis felt that the experience 
London would more closely indi 
that Mississauga could expect. 


of Burlington and 
cate the experience 


A louvred type sign which 
the Highway Traffic Act would be mor 
the internally illuminated Signs used } 
Burlington, however they would be subje 
maintenance and Possible jamming during 


With regard to the 4pplication of reduc 
in Mississauga, 4s indicated above reduced Speed zones 
cannot be implemented at 


bus loading areas unless they 
@ school. The 


the Standard blue and white Sch 


Ssing Guards are Placed . 
at selected locations 


System, it is 
is the experience of the 


> 
- > «ese 
: ee ee eee om ee 
i ot ee 
ee 


continued ** « 


Seda a aie a de 


eae 


re 


= _————e 
——— a 


bp Sal 


- ; 
- — o . 
Le ; = 
a aa 7 =: : | 
——-—— ae y 












continued 


SUBJECT : 


si «= 


Traffic Problems - School Zones. 


Also the site would require the installation of a 
Communications Unit and Bell Canada lines as well as 
assignment of an intersection location, thereby 
reducing the ultimate capacity of the computer system 
with respect to traffic control signals. 


The flashing lights could possibly be operated from 
an adjacent traffic control signal, however it is not 
recommended that flashing lights be too close to a 
traffic signalized location and therefore it may not 
be technically feasible due to line losses, difficulty 
in running the lines to the crossing location, etc. 


Where children are being picked up, the most effective 
means of controlling traffic is the flashing red lights 

on the school bus where under the Highway Traffic Act 
motorists are required to stop in both directions on an 
undivided highway. It is our opinion that the installation 
of flashing lights at this intersection would be inappro- 
priate and could cause driver confusion. Also, the bus 
pick up points are somewhat flexible and are determined 

by the School Board and are based on where the students 


are living. 


With regard to lower speed limits (i.e. 40 km/h), it has 
been the City's practice to maintain the use of 40 km/h 
speed zones for roadways immediately adjacent to schools, 
but which are not arterial roads or major collector roads. 


Tomken Road which is designated as a major collector, has 
an existing lengthy reduced 40 km/h speed limit, which was 
installed many years ago. We would note that our 
experience has shown that unless there is strict enforce- 
ment by the Police, this speed zone is not obeyed even 
during the times children are going to school. 


Since most of the schools are used as playgrounds after 
school hours and on weekends, it would be reasonable to 
maintain the 40 km/h speed zone on roadways adjacent to 
the schools, where the schools are located on roads which 
are not on arterials or major collectors. 


In the case of Tomken Road, the changeable signs permitted 
under the Highway Traffic Act could be used to increase 
the speed limit to the statutory 50 km/h after school 
hours. It is estimated that the cost to install a 

vstem of changeable speed signs for the entire existing 
40 km/h section of Tomken Road, would be $55,000.00. 
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SUBJECT : Traffic Problems - School Zones. ' 
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| | : 
i | COMMENTS : ) 
| . continued ... Based on the experience of Burlington and London 
! with these signs, as well as our experience with . 
) existing 40 km/h speed zones, it is recommended ; 

; . that the City of Mississauga not enter into this ) | 
| ) program in view of the costs and the lack of 
influence on driver behaviour in the larger 
| ! urban area. | 
. 
| | RECOMMENDATIONS : | Ee 
l. That a system of changeable speed signs on road- | 
| ways adjacent to schools within the City of : | 
| Mississauga not be implemented. . 
j 
| 2. That a system whereby signs are erected and | 
flashers activated for school children at a ! 
school crossing or pick up area, not be imple- 
mented as it is not permitted under the Highway 
| Traffic Act. 
| 
; 
et 
| 
; 
; 
| | 
| ia | 
4 ie 
; i: 
; ; ., 2 
| fy 
) 
, : 
| 
; | 
| laa ae 
| | BE 
7 


— * ame =< » - — 

aw Ce ee ee ere a ne lll 
7 ™ -_ a ane — " a 

— —— quen on aoe 7 = . 

oe ey 7 . a. 


= 
_ 











EN 
| 
| 
| 


ye 
i> 





City of Mississauga ly 


FILE: 1) 141 00039 
MEMORANDUM 13 111 00003 : 
: MEMORANDUM 
~~, 


geet : 7 
| | ce Chairman and Membe RECEIVED: : A. Franks - Building | | 


sh sineesnstesecness From - ; 
| man of Public Works : REGISTRY No 59737) i 


a ee re a Oh rete ee 


mes mes a 
ee 
' 
: 


William Pp, Taylor-Engineering | 





. - es een ete eee we « - 





FILE Ne 


F.oG.ot OR ! | | 
C! £°k’S DEPARTMENT may 18, 1980 | | 


bait AVE 10 (982 


tee ee ee 


On-Street Parking in Residentia] Areas 


ORIGIN: Public Works Committee 
Report Request No. 71-82 


7 
. COMMENTS: In order to review areas where on-street parking problems tj 
| “| | are being experienced a staff Committee was formed with | 
a . representatives from the Engineering Department, Building 

) | Department and Planning Department 
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The Building Department identified some so locations on 19 
Streets where on-street parking is occurring adjacent to 
multi family residential areas. These areas included 
apartment, and townhouse developments. 
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By-Law Committee at its meeting of May 12, 1983, requested 
that the issue of on-street parking in Single family 
residential areas also be addressed. 


The problem associated with the control of on-street 

Parking on roads adjacent to multi family residential areas 

has been reviewed a number of times in the past. In 1979, 
in the Traffic By-Law to permit 


been 


exempted | 
limit. At this time the areas exempt from the three hour | "7 
limit are not Signed as it was felt when this system was ; 
set up that Signing would encourage others to park in the 


area thereby taking away space which was made available to 
meet a particular need for a specific development. . 


As indicated above some 50 locations were | 
Building Department. The Engineering 
@ Comprehensive review of the 50 locat 
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Chairman and Members of 
Public Works 


COMMENTS: (Continued) . ' 
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were identified as problem areas with respect to 
insufficient on-site parking facilities. On-site 
inspections were made, site plans where available were 
obtained and reviewed. Also, where possible the. 
superintendents and property managers were contacted for . 
their comments. . 
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In paraphrase, the following are examples of comments | | Cs 
_Teceived during our review: , 


- some superintendents said "they were not aware of a | | 
shortage of parking, they had received no complaints ; } 
from tenants and they even had a few vacant spaces". 
this comment, while deemed accurate, only occurred in a 
very low percentage of the sites visited. | 

) 
| 


Other comments which were received which point to the 
reasons for the parking problems were: 


- "there is insufficient on-site parking 125% or 150%" 
- “many families had 2 or more cars" 


- “garages were used in many cases for storage or for 
purposes other than vehicle parking" 


- “some people leave cars on the road because it was 
Closer to their apartment and they could keep an eye on : ; 
it". In relation to this comment there was one | 
specific case where a tenant experienced malicious . 
damage to his vehicle while parked in the parkino lot; 
he now parks it on-street where he can see it from his 
apartment 

- "some tenants park their vehicles on-street to avoid : 
paying the monthly parking fee". Some superintendents . 
commented that these people feel that paying for 1 or 2 
parking tickets per month is still cheaper than paying - 


for a parking space. Generally, the three hour parking 
limit is enforced only upon receipt of a complaint. 


- “women were afraid to use undergrond parking garages" 
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COMENTS: (Continued) 


- "there appeared to be a general lack of visitor parking 
in most of the areas visited" 


- “parking on the Street is more convenient" 


The above comments represent what we have found to be a 
good representation as to the reasons for the current 
problem on a City wide basis. 


We have found Guring this period of review that . | 
developments fairly recently approved are also experiencing 

Some parking problems. These problems are developing for ia 
basically the same reasons as previously mentioned, i.e. io 

two to three vehicles per family, garages not being used ) 


for parking purposes, insufficient on-site parking for | 
Senior citizen buildings, etc. 


There are a number Of options available to address the long 


term Parking of vehicles On ToOadways. These options are as. 
Follows: 


tion ] 


Keep the existing system of Temoving the three-hour maximum 
parking limit on a selected basis with no Signing 


Option 2 
Exempt certain areas of roadways from the three-hour 
maximum parking limit and sign the exempted areas. 
tion 3 
Eliminate the three-hour maximum limit on a City wide basis 


and permit long term parking on Toadways except where 4 


prohibition of parking is Tecommended for traffic flow or ~ 
other reasons. 


Option 4 
Institute Permit Parking on a selected basis. 


Permit parking was addresseg in @ report to Public works 
Gated May 11, 1979. This report recommended against permit 
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) | Chairman and Members of 
| Public works 


COMENTS: (Continued) 


is felt that the City should not institute a system of 
permit parking. In general, residential developments have 
reasonable off-street parking facilities and where there 
are problems, it is felt that satisfactory arrangements can 
be made for the provision of additional on-site parking or 
by the provision of an exemption from the three-hour 
maximum parking limit. The areas which are experiencing 
the on-street parking problems are not as intensive as the 
problems which are being experienced in the City of Torontc 
which has the permit system. The administration and 
enforcement of a permit system is complex and if a system 
of permit parking is instituted very strict criteria would 
have to be established. Additional staff would be required 
for both the administration and the enforcement of such a 
system. : 


Option 5 


Install On-Street Metered Parking 


This would involve the placing of on-street parking meters 
in areas where long term overnight parking is required. 
This would be suitable in areas adjacent to higher density 
residential areas where there would be enough demand. This 
option would require considerable capital investment, 
however, the anticipated revenues would result in a payback 
in approximately two years. This system would require 
substantial enforcement in order to ensure that there would 
be no freeloading. Increased parking enforcement officers 
would be required. 


From our. review it is evident that a system to permit long 
term on-street parking should be instituted in a limited 
site specific manner. Also, it is evident that additional 
By-Law enforcement staff would be required to make any 
system function satisfactorily. 


Any system that™is implemented should be evaluated by the 
City based on actual need. If additional on-site parking 
can be provided, for example, by reducing open space (not 
below a reasonable level), or by re-marking an existing 
parking area to reflect the new parking space dimensions, 
this should be done before any consideration is given to 
exempting a roadway from the three hour limit. 
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COMENTS: ( Continued) | 


’ 
. 
) / It is suggested that the City institute a selective system | 
| . of eliminating the three-hour limit on certain roadways and . | 
. . that alternate side parking be provided where possible and 
) that the appropriate Signing be installed. This alternate ; | 
Side parking would be permitted on one-side of the roadway a 
: between 7pm and 7am and then on the other side of the 
i Toadway between 7am and 7pm. There are areas where it may 
. hot be feasible to institute an alternate side parking 
. System for example, where there is a multi family 
residential development across from Single family | 
| residential development. In this Case it is felt that it ! 
is more appropriate to have the on-street parking limited t | 
to the side of the road adjacent to the multiple family | | 
development and to prohibit the parking on the side of the | | 
Single family development. | | 
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With this system staff will have to evaluate each request | 
with respect to the following criteria: : 


| ) - the need for the on-street parking 
’ 


- the possibility and feasibility of Providing additional 
on-site parking 


; 
: ; 

- suitability of adjacent roadway to accommodate ; . 
on-street parking. ate 


If the above criteria are satisfied then staff would 
prepare a report recommending an exemption from the | 


= three-hour limit with the appropriate alternate side 
| =< parking being provided. 


: 
: 
: 
: 
; 
: 
' 


: | This system would be appropriate for use in both multi 
i Gee: | family and single family residential areas. 


a s 


It has also come apparent that the current parking si , 
requirements should be reviewed with respect to their | 
adequacy particularly as they relate to senior citizen : | 
apartments. 3 
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RECOMMENDATIONS: 1. That a system of alternate side parking be instituted | , 
on certain roadways in the City where a need for long i 
term on-street parking is identified. | 
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Commissioner 


William P. Taylor, P. 
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) : 1480 Robillard Road , | 

é Mississauga, Ontario ‘ | 

| L5J 3K4 | | 1 7 

. | 

! 

| : | 
| City of Mississauga ' uy 6. 1983 
) Attention: Councillor Marland Pp. oare_Juev 6. 198% 


— 


1 City Centre Drive ) 
Mississauga, Ontario | 


Gentlemen: po, pate _AvG 10.1483 


By-Law 444-79 
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I have been advised that Section 8-(j) of the above city by-law prohibits 


) parking on city streets for periods of three consecutive hours. While this 
! may be a necessity during,times of the year and/or because of maintenance 
| activity or traffic patterns, oVerzealous enforcement during the spring, 
| summer, and fall in residential areas such as the one in which I live can | 
| Cause problems. This js compounded by the city's policy of not releasing | bay | 

| | | the names of persons who complain and force 

| ' 
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the parking enforcement crews to 
respond. Your office has been made aware of an ugly situation which has 
developed on Robi}lard Road because of the warding of the by-law and the 
secrecy policy. 
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| I appeal to you for help. The same situation probably exists in other parts | 
, of the city. To help resolve, or at least shrink the problem. I suggest 

. that the by-law be amended to permit overnight parking during that time of 
| PFs | the year when snow removal vehicles are not at work. 


have such regulations and they seem to work well. 
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| | i Bs A reply as to what action can be taken_1s requested. - | 
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City of Mississauga 


MEMORANDUM = ries: 14 111 00001 
1] 141 00039 


Chaiman and Members ated LT tA! > From,___ William P. Taylor, P.Eng. 
f ‘ eh te . | 
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cuits A.00-02-0l1 ~  — gune 15, 1983 
De y construction within residential 
subdivisions until such time as the building works on | 
adjacent lots are complete. | 
; 
' 


A suggestion of the Urban Development Institute. | 


Under the terms of the current Servicing Agreements for ; 
residential subdivisions involving walkways, a clause is 
included in Schedule 'C' which requires walkways to be 
constructed prior to the issuance of the building permits 
for abutting lots. 


This procedure was implemented as a result of homeowners 
purchasing and/or occupying their lots and then finding a 
walkway being constructed beside them. It was also 
initiated at the time when lots adjacent to such walkways 
were larger and the side yard setbacks, at times, were 
large enough to permit the construction of the adjacent 
unit without considerable damage to either the walkway or 
the walkway fencing. 


Recently, however, with the reducing of lot sizes, 
notwithstanding the 1.5 metre or five foot setback is 
required, the development industry has found that damages 
to newly constructed walkways are ever increasing. 


a 


Accordingly, the Urban Development Institute has suggested 
that walkway construction be deferred until prior to the fie | 
occupancy of the units adjacent to such facilities. / 


While we are in general agreement with their concerns, we 


find that the prospective purchasers and occupants of such 
units should be protected as much as possible. 
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E. M. Halliday 
R. G. Edmunds 


A. Franks 


june 15, 1983 


(cont'd. ) 


Accordingly, we suggest that the location of future 
walkways within residential plans of subdivisions be signed 
to the satisfaction of the Commissioner of Engineering and 
Works prior to the issuance of building permits within the 
concerned subdivision, that advisement be included on the 
titles of the adjacent lots that they abut a walkway, and 
that the transference to the private homeowner be 
restricted on title until the walkway is actually 
constructed. 


In this manner, we feel that the future owners will be 
reasonably advised and the concerns of the private 
development sector are best accommodated. 


1. That future Servicing Agreements for residential plans 
of subdivisions involving the construction of walkways: 





a) not require the construction of such walkways prior 
to the issuance of building permits for adjacent 
lots 


b) require the developer to clearly sign the location 
of all such walkways prior to the issuance of 
building permits within the concerned subdivision 
to the satisfaction of the Commissioner of 


Engineering and Works 


c) require a restriction be placed on the title of ) 
lots adjacent to such walkways which would prohibit 
the transference of said lots to private homeowners 
until the walkway has been constructed to the 
satisfaction of the Commissioner of Engineering and 
Works at which time the City Clerk is to provide a 
release on title to said restriction. 
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2. That future Financial Agreements or Drainage and 
Occupancy Agreements for residential plans of 
subdivisions involving the construction of walkways, 
contain advisement to the owners and future owners 
lots adjacent to walkways that 
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| SUMMARY OF UNFINISHED BUSINESS 128C/17C Page 1 | 








REQUEST REPORT REQUESTED SUBJECT SOURCE DUE DATE NO. OF ) 
NO. FROM | 


i | 163-82 ~—s« Eng. & Works Second Assessment of "rippled" Public Works - May 20/82 | 
| : pavement used as a ee ret on Public Works - July 6/83 ; 
roadway at Mineola Rd. E. and Indian . 
Road 
































: ~ * orks RENO Tr’ . Some oO iS Pub. Wo - Mar. Sept. 5 . 
| Torbram Road north grade separation Report of W.P.T. “har 10783 | 
335. 5 38°: PIE . | ena Asner’ so . Hins p w0Sel -Ts c Wo - ol y 6/F | 
| RECEIVED in Lisgar pl | 
354-8: 1. & Works tion period the hould t Public Wo - y 6/E | 
i established before further developments 
Pi “e] 
/ 55-8; ". & We Pasib: yo insta. ng lashing amber lrans nm. - y 8/82 ) 
| oe lights at bus stops on North and South 
' Service Roads 
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MEETING #7 


CITY OF MISSISSAUGA 
MINUTES 


NAME OF COMMITTEE: PUBLIC WORKS 

DATE OF MEETING: wednesday, August 10, 1983 
PLACE OF MEETING: Committee Room 'A' at °:30 a.m. 
MEMBERS PRESENT: Councillor 0. Culham, Chairman 


MEMBERS ABSENT 


Mr. J. Rogers, Vice-Chairman 
Councillor D. Cook 
Councillor M. Marland 
Councillor R. Skjarum 

Mr. D. A. Strutt 

Mr. W. Schofield 

Mayor H. McCallion 


Mr. J. C. Saddington 


OTHERS PRESENT: Councillor L. Taylor, left at 11:45 a.m. 


Councillor T. Southorn, left at 11:45 a.m. 
Councillor F. McKechnie, left at 9:45 a.m. 


STAFF PRESENT: Mr. W. P. Taylor, Commissioner of Engineering and Works 


Mr. A. McDonald, Director, Maintenance Engineering 
Mr. B. Barker, Subdivision Control Engineer 

Mr. L. W. Stewart, Q.C., Solicitor 

Mrs. C. Dodds, Committee Co-ordinator 


Mayor H. McCallion declared a conflict of interest with respect to 
Item 1, due to the reference to the Lisgar District in the two staff 
reports. The Mayor's conflict of interest is by virtue of joint 
ownership with her husband of the property municipally known as 1560 
Britannia Road West, which is their place of residence. 


MATTERS CONSIDERED: 


ai 


On July 6, 1983, Public Works Committee considered a report dated 
May 16, 1983, from the Commissioner of Engineering and Works, 
together with a presentation made by representatives of First City 
Development Corp. on the Site Development Concept Plan for Lisgar 
District; lands north of Britannia Road, west of Tenth Line. 


At that time, the Public Works Committee's recommendation, which was 
adopted by Council on July 13, 1983, was as follows: 


A) That the concept for the development of up to 500 houses within 
Phase 1 of Lisgar District, lands north of Britannia Road, west 
of Tenth Line, as presented to the Public works Committee at 
its meeting held on July 6, 1983, and described in a report 
from the Commissioner of Engineering and works, dated May 16, 


1983, be endorsed; 
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«2 August 10, 1983 | 
Ttem 1 (Continued) | ) 


meeting: 


| a. : 
_ 1 | 
| : | 


1a 
B) That the Public Works Committee consider reports at its next | 


; 

; 

(i) from the Commissioner of Engineering and works on the | 
| length of time that should be set aside to evaluate this 


"module type" development before further developments of 
this nature are considered, and 


| (1i) from the City Solicitor, after consultation with Counsel ; 
Dev . 


. In connection with this directive, the following reports were 
| ) Submitted to the Committee: 


legal aspects of mutua Ownership and the responsibilities 
involved. This report replaced the Carlier report dated 


f 

’ 

(i) Report dated August 4, 1983, from the City Solicitor, on the | 

1 

July 13, 1983, from the City Solicitor, which was Circulated ‘ 
i agenda. 


In his report, the City Solicitor warned of problems, from an f pee 
enforcement and insurance liability point of view, that could ) 
result from the conveyance of lands Subject to restrictions and | . 


As Clarification and since Mr. Stewart had not attended the | 
Public works Committee Meeting on July 6, 1983, it was pointed ) 
dev 
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«e Se August 10, 1983 
Item 1 (Continued) 


(ii) Report dated August 4, 1983, from the Commissioner of 
Engineering and Works, on the development proposal and 
specifically on the length of time that should be set aside to 
evaluate this type of project before further developments of 
this nature are considered. The previous report from the 
Commissioner, Engineering and Works, dated May 16, 1983, 
referred to in his report dated August 4, 1983, was also 
attached for the Committee's information. 


with respect to the length of the evaluation time, Mr. Taylor 
recommended a two year period. He felt that this would give 
Council and staff sufficient time to evaluate such things as 
the residents reactions to the municipal services and their 
success in providing the difference between usual City services 
me their own yore of expectations. This would also allow for 
the adequacy of parking, drainage and the public's reaction 
generally to ene scheme to be evaluated. 


. Taylor recommended: That the private road module 


be supported from a legal standpoint. However, if Council 
wished to test a private road system on a trial basis in a new 
development, that the area be limited to 120 lots (20 private 
streets), and that no further private road development be 
permitted in the City of Mississauga until such time as the 
City has had two years in which to evaluate the concept after 
assumption of the development by City Council. 


Attending the meeting of behalf of Lisgar were the following: 


Mr. Somer Rumm, Mr. Harry Petschar, Mr. Bill Salter, and Mr. Morty 
Gross and Mr. Steve Iczkovitz, both of the law firm of Borden Elliot, 
and Mr. Doug. Leavens of Paul Theil & Associates, Consulting 
Engineers 


. Stewart briefly reviewed his report and reiterated his concerns: 


(a) Mr. Stewart expressed concern that the development, as 
» would not provide adequate protection from 
unco-operative neighbours not willing to meet their 
commitments. He recommended that the development proceed 
under The Condominium Act, which did provide a structure 
to govern each module. 
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August 10, 1983 
Item ] (Cont inued) 


Or ari en | 
* SE ome 


With r t 
aoe ar to the Suggested Similarity of the module 


| with Lorne Park Estates, mr Stewar . 

| , out that while this development worked well, it ae. 
| | recognized that the number of houses was far fewer than 

Proposed in Lisgar; the development had its own | 

Corporation which worked along the lines 

Or CO-Op, and the lots were very much lar 

Commissioner of Engineering and Work 
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responsibilities. He also pointed out that 
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' 
Drive dey 
ve cevelopment was not Comparable to the modu] , 
nm all prove ee” sugges ted, since in this a 
public road allowance if nbeeeney. have access to the ; i} 
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With respect to the condominium c Rumm 
oncept, Mr. 
vacronded that his own investigation suggested 
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Mr. Gross, ee for Lisgar, commented that | 

| | — opment was not the only solution | | 

: | ; a | 
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| ill yn the Condominium Corporation was ince in 
: oth g aa —_ ld Property. This he felt would 

| : Jes ar yeaa. but he was sure that through 

fo _ “on y'S Legal Department Solutions would 


| (b) With 
‘ . to including positive Covenants in the 


tewart did not feel that the 
mnifPipiets : Courts had dealt 
me nage mee 4 th benefit/burden concepts of 
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Mr. Gross pointed out that Courts woul Engl 
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Common law which had dealt with this _ on 
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Particular would look at Tito Vv. Wadde1). oy. - 
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Item 1 (Continued) 


(c) 


Some Commi 


projects. 
between 
the south-east corner 0 

been built as a condominium and then sold as freehold with minimal 
sharing of 
(ii) the 


August 10, 1983 


Mr. Stewart was further concerned that subsequent owners 
in the development would ask the City to take over the 
private roads and assume normal City servicing to the 

: agreed that the reduced servicing planned 
for the development would be reflected in lower 
assessments and tly lower taxes which might be 


considered 4 benefit by property owners. 


with respect to the concern that the owners would 
ultimately expect the local municipalit to take over 
services, Mr. Gross pointed out that this would be no 

. People knew 


different from owners buying a um 

cnen they purchased a condominium that they had to look 
after servicing themselves. He felt prospective owners 
of a residence in a module development would be even 
better informed of their obligations before they finally 
ty since the private laneway was an 


obvious feature of the development. 


ttee Members expressed concern that they were not being 
with information on other similar or near 


similar 


Discussion took place on other developments that varied 
ownership such as (i) the project at 


freehold and 
f Montevideo and Battleford Roads which had 


(d) 


(e) 


Councillor Taylor disagreed with 


as the appropriate me 
module. 


expenses for snow removal and recreational facilities, 
t on Creditview Road which had the 


condominium developmen 
— appearance of single family homes, and (iii) Lorne Park 


It was agreed that the Public works Committee would 
sponsor an inquiry and the developer was asked to 
research and investigate other pro jects throughout 

and the United States to determine and compare the number 
of units and costs; ultimate cost of homes; length of 


time the developments had been in existence; problems 
encountered by the local and regional governments , and 
methods used to govern and enforce the servicing and 
maintenance of commonly held elements within the 


developments. 


with respect to the City Solicitor's concerns about 


insurance covera and liabilities attached to the 
commonly held pr yate laneways, Mr. Rumm advised that 
this had already been discussed and posed no problems for 
Insurance Companies. He agreed to obtain the written 
comments of his own insurance company .- 


the rejection of the Condominium Act 
thod of ensuring co-operation within each 
He expressed his concerns as follows: 


eo 


nen re -o- a= 


~* a OOO IF ge Or _-- 


ee ee 


_—- os 
0 ee eee 


— ee ee 
~~ oe ee ee 
— + ae 


— oom oe 


| 
. 











’ 


| f 


, 4 
a . 


-_ August 10, 1983 | 
Item 1 (Continued) | 


(f) Councillor Taylor felt strongly that adequate control had 
to be established to protect owners and impose a 


mortgagee for the collection of the financial obligations 
from unwilling co-owners, which he felt was most 
important. To proceed otherwise, offered no means of 
redress other than litigation which did not give lien 
priority. 


i lO = 


In response, Mr. Gross pointed out that the procedure P 
with or without a Condominium structure would be the ;j 
fe nue only difference would be on the length of time +} 
it would take the other owners to collect the bad debt. | 


(g) Councillor Taylor pointed out that the proposal involved 
co-operative living which was unsuitable for a large 7 
segnent of the population | 


As rebuttal, Mr. Rumm advised that the development had 


evolved in response to people's desire for open space 
around their residences. 


(h) Councillor Taylor wanted to know how the Region and the 
City could replace and maintain Services on private 


(i) Councillor Taylor was concerned that legal complications 
that developed with a large group of people involved, 


assessment and challenging local municipalities to assume 
responsibility for services. 


: 
: 
: 
’ 
’ 
: 
; 
and solve, e.g. Condominium Corporations' appealing 
When asked for his comments, the Commissioner of Engineering and 
Works reaffirmed his earlier Fecommendation that should Council allow 
the development of the Lisgar lands to proceed, 20 modules only } 
Should be permitted allowing 120 lots and also recommmending an ' 
evaluation period of 2 years, 
It was moved by Councillor Marland that the reports from the City 
Solicitor and the Commissioner of Engineering and Works, both dated . 
August 4, 1983, be received and the concerns outlined therein and the "i 
Suggestions and concerns expressed at the meeting be referred to the 
City Solicitor, the City Commissioner of Engineering and works and to 
the developer of Lisgar and his representatives, for reports back to 

ed 


ee Oem ee es ee —s . 


Mr. Rumm thanked the Committee, and City staff for their diligent } j 
efforts and Co-operation which had already contributed to the | 
solution of some technical problems. It was his company's intention 
to offer the best possible housing to the citizens of th 
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«Va August 10, 1983 
Item 1 (Continued) 
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Upon the disposition of this item on the agenda, Mayor McCallion 
expressed her disappointment that the module-type development before 
the Committee had not been considered as a development concept rather 
than as a submission by a specific developer. Years ago she had @ oud 
expressed her concerns when the condominium development concept had = . 
first been introduced. Mayor McCallion urged the Committee, when ; 
considering this new type of development, to involve representatives | 
from as many outside agencies as necessary and in particular, the 

Ministry of Municipal Affairs and Housing since new legislation might : 
; well be necessary to control the type of project proposed. 


| File: C.04.07 
| See Recommendation #32 (Councillor M. Mar land) 
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2. Report dated July 25, 1983, from the Commissioner, Engineering and 
. | Works, on the City's cash contribution requirement for construct 
Sidewalks on major roads as a condition of rezoning and site plan 
) | approval. 


Resolution #32 adopted by Council at its meeting of January 25, 1982, 
states that all rezoning and site plan applications which have not 
been approved by Council as of January 25, 1982, be required to pay 
for the cost of constructing a sidewalk on a major road which is 
— to the development where no sidewalk exists at the present 


In his report dated July 25th, mr. Taylor advised that his department 
had received requests for a deferm=nt of this requirement where the 
Sidewalk is not warranted on the major road at the time his 
department was processing the application and he felt that it would 
be in order in such cases to defer the cash contribution until the 
site plan approval stage. He therefore recommended: 


i. That payment for constructing a sidewalk on a major road 
abutting a rezoning application be deferred until site plan 
approval, in the event that the City's Engineering Department 
feels that the sidewalk is not warranted at the time of the 
passing of the rezoning by-law. 


2. That a clause worded to the satisfaction of the City's Legal | 
Department be incorporated into the Financial Agreement for the 
lands being rezoned noting that the payment for construct a 
Sidewalk on the abutting major road be required as a condition 
of site plan approval. 


| 
A.00.02.01 | 


see Recommendation #33 (Councillor R. Sk jarum) 
ADOPTED 
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» Hs August 10, 1983 


Report dated May 18, 1983, from the Commissioner of Engineering and 
works, on traffic problems in school zones. This report was before 
the Committee in response to Recommendation 413-83 of General 
Committee, which was adopted by Council on April ll, 1983, "That the 
Commissioner of Engineering and works prepare a report for 
consideration by the Public Works Committee with respect to the 

lementation of a system whereby signs are erected and flashers 
activated advising the travelling public that the speed limit is 
reduced in an area which is a school crossing area, and/or that 
children are being picked up at that location, similar to systems 
which are in operation in various states in the U.S.A. and the 
— of linking such signs with the computerized traffic 
system. 


In his report, the Commissioner advised that under The Highway 
Traffic Act, speed limit signs could only be reduced to 40 km/h 
between 8:00 a.m. and 5:00 p.m. on days on which school is regularly 
held and then only on sections of roadway immediately adjacent to a 
school and within 150 meters along. the roadway in each direction 

the limits of the land used for the purposes of the school. 
The Act further stipulated the size and type of signs that could be 
used. Mr. Taylor reported that three municipalities in Ontario 
(London, Burlington and Wasaga Beach) had used the special speed zone 
signing to reduce speed limits on a roadway adjacent to a school and 
he described their experiences. 


In conclusion, Mr. Taylor recommended: 


(a) That a system of changeable speed signs on roadways adjacent to 
schools within the City of Mississauga not be implemented. 


(b) That a system whereby signs are erected and flashers activated 
for school children at a school crossing or pick up area, not 
be implemented as it is not permitted under The Highway Traffic 
Act. 


F.06.04.02 
See Recommendation #34 (Councillor D. Cook) 


ADOPTED 


Joint report dated May 18, 1983, from the Commissioner of Engineering 
and Works and the Acting Commissioner of Building, on On-street 
parking in residential areas. Due to the lateness of the meeting, it 
was suggested by Councillor Cook that this matter be deferred to the 
next meeting. 


C.03.03 
F ..06.04.02 
DEFERRED 
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oDe« August 10, 1983 


7 ae Report dated June 15, 1983, from the Commissioner of we and 
| Works, on the timing of the construction of walkways within 
residential subdivisions. 


~ 
A ee ee 
-_ 


In his report, Mr. Taylor advised that the urban Development 
Institute is now suggesting that instead of requiring walkways to be 
constructed prior to the issuance of the building permits for the 
abutting lots in order to alert purchasers to their existance, 
walkways now be constructed following construction of the adjacent 
residences. With today's reduced sized lots, these walkways are 
being damaged when the neighbouring houses are constructed. 


Mr. Taylor therefore recommended: 


a) That future Servicing Agreements for residential plans of 
Subdivisions involving the construction of walkways: 


i) not require the construction of such walkways prior to 
the issuance of building permits for adjacent lots 


ii) require the developer to clearly sign the location of all 
such walkways prior to the issuance of building permits 
within the concerned subdivision to the satisfaction of 
the Commissioner of Engineering and works 


' 

; 

' 

' 

' 

’ 

’ 

' 

' 

' 

’ 

' 

' 

: 

' 

’ 

’ 

' 

iii) require a restriction be placed on the title of lots 

adjacent to such walkways which would prohibit the ' 

transference of said lots to private homeowners until the ’ 

walkway has been constructed to the satisfaction of the ' 

Commissioner of Engineering and works at which time the : 
City Clerk is to provide a release on title to said : 
restriction. f 4 

é 

' 

' 

i 

' 

: 

' 

‘ 

’ 

' 

, 

’ 

' 

i 

: 
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’ 

' 

' 

; 

: 
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b) That future Financial Agreements or Drainage and Occupancy 
Agreements for residential plans of subdivisions involving the 
construction of walkways, contain advisement to the owners and 
future owners of lots adjacent to walkways that they abut a 
walkway. 


A.00.02.01 
see Recommendation #35 (Councillor R. Sk jarum) 
ADOPTED 
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previously dealt 








Summary of Unfinished Business 


as of August 10, 1983. 
It was moved by Councillor Sk 


Business be received for in 
for Report 51-83, 
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meeting (scheduled for September 15, 1983) has 


The date of the next 
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The next Public Works Committee Meeting will be held 
MONDAY, SEPTEMBER 19, 1983 at 9:30 a.m. 
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PUBLIC WORKS COMMITTEE Soe a 1983 


REPORT NO. 7-835 ' 


TO: The General Committee of the City of Mississauga. 
LADIES AND GENTLEMEN: 


The Public works Committee presents its seventh report and recommends: 


32-83 a) That the following two reports with respect to the "module 


type" development proposed for Phase 1 of Lisgar District, 
lands north of Britannia Road, west of Tenth Line, be received: 


; 

’ 

’ 

' 

(4) Report from the City Solicitor, dated August 4, 1983, on 
the legal aspects of mutual ownership and the 
responsibilities involved; and 

' 

(ii) Report from the Commissioner of Engineering and Works, ' 
dated August 4, 1983, on the development proposal and 
fically on the length of time that should be set 

| 


aside to evaluate this type of project before further 
developments of this nature are considered. ; 


b) That the concerns outlined in both of the reports referred to 
above and the suggestions and concerns expressed at the Public ; 
works Committee Meeting held on August 10, 1983, as set out in 
the Minutes of that meeting, be referred to the City Solicitor, 
the City Commissioner of Engineering and Works and to the 
developer of Lisgar and his representatives, for reports back 
to the Public works Committee. 


C.04.07 
(38-32-83) 


' 
; 
33-83 a) That payment for constructing a sidewalk on a major road | 
abutting lands being the subject of a rezoning application be ' 
deferred until site plan approval, in the event that the City's 
Engineering Department feels that the sidewalk is not warranted 7 
at the time of the passing of the rezoning by-law; , 
b) That a clause worded to the satisfaction of the City Solicitor | | 
be incorporated into the Financial Agreement for the lands 
being rezoned noting that the payment for constructing a 
i 
' 
| 


sidewalk on the abutting major road be required as a condition 
of site plan approval. 


A.00.02.01 
(38-33-83) 
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34-83 a) That a system of changeable speed Signs on roadways adjacent to 
schools within the City of Mississauga not be implemented. 
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b) That a system whereby signs are erected and flashers activated 
for school children at a school crossing or pick up area, not 
be implemented as it is not permitted under The Highway Traffic 
Act. 


ee - 


| 
| 
-2- August 10, 1983 | 
| 
| 
; 
: 
: 


| F .06.04.02 
| ; (38-34-83) 


me ewe oes © 


35-83 a) That future Servicing Agreements for residential plans of | 
Subdivisions involving the construction of walkways: | 


. i) not require the construction of such walkways prior to 14 | 
| | | the issuance of building permits for adjacent lots; | | 


ii) require the developer to Clearly sign the location of all | | 
. | such walkways within the concerned subdivision to the | 
. satisfaction of the Commissioner of Engineering and works . 
| prior to the issuance of building permits; ' . 


- o- 


iii) require a restriction to be placed on the title of lots 
adjacent to such walkways which would prohibit the 
transference of said lots to private homeowners until the 
walkway had been constructed to the satisfaction of the 
Commissioner of Engineering and Works, and the City Clerk 
has provided a release on title to said restriction once 
it has been complied with. 


b) That Financial Agreements or Lot Drainage and Occupancy 
Agreements for residential plans of subdivisions involving the : | 
construction of walkways, which have not reached final 
Engineering Submission Stage as of August 17, 1983, contain 
advisement to the owners and future owners of lots adjacent to 
walkways that they abut a walkway and of the above requirements 
in the Servicing Agreement. 


A.00.02.01 
(38-35-83) 
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36-83 That the Summary of Unfinished Business relating to the Public works 
Committee as of August lo, 1983, be received for information. 


A.03.04.06 rs > 
(38-36-83) i : 
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Y, SEPTEMBER 19, 1983 AT 9:30 A.M. 
COMMITTEE ROOM A 
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CITY OF MISSISSAUGA 


PUBLIC WORKS COMMITTEE 
CE 


TERS FOR CONSIDERATION: 
LON 


MONDA Y SEPTEMBER 19 1983 

COMMITTEE ROOM A AT $730-A.w. 

ssn. 7? 
AGENDA 


Report from the City Solicitor Gated September 15, 1983, on 1 
identiai 


implications of the res 


1982 by the Ministry of 


from a document entitled "Private 


extracts 
anning Guidelines for Municipalities" published in March, 


Municipal Affairs and Housing. These 


extracts deal with the financial implications of property owners 
pressuring their municipality to accept ownership of their roads and 
to maintain them, and the legal aspect of whether or not the roads 


are in fact public or private. 
The City Solicitor recommends : 


A. then @ compcomittee see any merit in the private road concept, 


then a 


2. In the alternative 
authority of The 


C.04.07 


RECOMMEND ADOPTION 
ELON 


f the » £ 
gg 7 lt Planning, financial and 


ty should be undertaken. 


» the project should be considered under the 
Condominium Act. 


Joint report dated May 18, 1983, from the Commissioner of Engineering 


and Works and the Act 
parking in residential 


ing Commissioner of Building, on On-street 


1983, the By-law Committee of Council asked that on-street parking in 
sing addressed 


le family residentia) 


areas also be 
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-2- September 19, 1983 


Item 2 (Continued) 


In their report, the Commissioner of Engineering and Works and the 
Acting Commissioner of Building advise that the staff Committee have 
identified 50 locations on 19 streets where on-street parking is 


occurring adjacent to multi family residential areas. These 
situations have been investigated to find out why on-street parking 


is being used, i.e. two to three vehicles per family, garages being 
used for storage or other uses, insufficient on-site parking, etc. 
and a number of options to address the long term parking of vehicles 


on roadways are outlined. 
The report recommends: 


a) That a system of alternate side parking be instituted on 
certain roadways in the City where a need for long term 


on-street parking is identified. 
control staff be provided for enforcement of 


b) Additional 
Recommendation (a) above. 

c) The Planning Department review current parking requirement 
standards. 


Also attached to the Agenda is a copy of a letter from Mr. R. A. 
McPhail, 1480 Robillard Road, requesting an amendment to 

By-law 444-79, the City of Mississauga Traffic By-law, to permit 
overnight parking on City streets when snow removal vehicles are not 
at work. This letter is referred to the Public works Committee for 


its information by Councillor Marland. 


the Public works Committee 


On July 6 and again on August 10, 1983, 
for consideration at 


meetings ran late and this matter was deferred 
this meeting. 


C.03.03 
F .06.04.02 
RECOMMEND ADOPTION 


Report from the Commissioner of Engineering and works, dated 
The 


September 14, 1983, ee summer garbage collection. 

Commissioner attaches to his report a letter from the City's garbage 

contractor, Robran Construction Limited, in response to inquiries 
from 


received by the Engineering Department, either directly 
residents or through Members of Council, on the feasibility of 


instituting an additional summertime garbage pick-up with the related 
costs directly borne by the recipients of the service. 


Since there are a number of issues not addressed in the letter from 
Robran Construction Limited, Mr. Taylor recommends: 


That the Commissioner of Engineering and works prepare & 
t to the Public works Committee with respect to summer 
pick-up at the expense of the ratepayers payable in 


advance of the service. 


F.05.04.01 
RECOMMEND ADOPTION 
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Summary of Unfinished Business relating to the Public Works Committee 
as of September 19, 1983. 


A.03.04.06 
RECOMMEND RECEIPT 


-3.- september 19, 1983 


Joint report from the Commissioner of Planning and the Commissioner 
of Engineering and Works, dated September 12, 1983, regarding the 
vty of townhouse, apartment , commercial, school and park blocks 
within residential plans of subdivision. 


In their report, the Commiss 

of residential plans of Subdivision involving 
the single family and semi-detached units 
before the development of townhouse, apartment, commercial school 
and park blocks. This devel 


complaints from residen 
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MEMORANDUM 
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Private Lane Residential Development 


Lisger District 


st for Report No. 163-83 
Public works Committee, August 10th, 1983 


an interim update on the 


This is to be considered 
1983, further to the 


rt dated August 4th, 
ee's direction and request for report which 


was issued out of its August 10th meeting. 


at the Public works 
10th, 1983, "It was agreed that the Public works 
Committee would sponsor an inquiry and the 
developer was asked to research and investigate 
other projects throughout Canada and the USA to 
the number of units and 
costs; ultimate cost of homes; length of time the 
d been in existence; problems 
e local and regional governments, 
s used to govern and enforce the 
servicing and maintenance of commonly held 
elements within the developments." 


I assume the City can then be informed of these 
"other projects", can secure information thereto, 


and then, if necessary, arrange to visit such 
projects. A list should be obtained from the 


proposed developer. 


Committee meeting of August 


with regard to "private road development” in the 
united States I am informed that two elements are 


paramount; 1. such developments are usually 
they stress 


exclusive and expensive, an x 
privacy and security. To a certain extent these 
elements pertain to many private road developments 
in Canada but there is no necessity for such 
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requirements in Mississauga. What is necessary is 

that a private lane project "work" in the way that : 
the Lorne Park Estates has functioned. A private 

lane project must not become a burden and a 

problem to the eventual residents, and to the City 

in terms of the City being required to spend time 

and money on private problems. 


Mr. Rumm mentioned at the meeting of August 10th, 
1983, that he did not want to "go condo" because 
it is not well accepted in Canada, although he did 
admit it is well accepted in Europe. He said the 
idea of private roads is not experimental and he 
referred to Lorne Park Estates. I could certainly | , 
recommend a “Lorne Park" type of development, 79 4 1} 
| homes in a 77 acre private development, on 66 foot ! 
| | private roads, (one road is 80 feet wide reducing | 
4 | | to 55 feet, I believe) that has been developed : 
| | since 1879. A legal Corporation collects fees and ) 
| makes decisions regarding roads, services, common = 
expenses, repairs, maintenance and other necessary | 
common interests. Lorne Park Estate is therefore 
very similar to a condominium operation and it 
seems that the individual owners have found it 
necessary to have a Corporation to carry on the 
-mecessary work and make the necessary decisions. 
Lorne Park Estates is therefore an example of the * 
necessity for a condominium development for a 3 
private lane concept as proposed by Mr. Rumm. 
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At the August 10th Public Works Committee meeting 

much was said about positive and negative 

covenants and English Courts decisions. Such 

English decisions have not been accepted by 

Canadian courts. Positive covenants do not run 

with the land and therefore responsibilities to do 

certain works cannot be passed on to successive 

owners. (In fact, resales might be difficult, 

except at bargain prices, if a narrow private lane 
’ 
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concept with special covenants was developed). 

Lawyers for prospective buyers could be concerned 

as legal requisitions with regard to certain 

covenants may be declared “not to go to the root 

of title", and therefore a "structure" of positive | 
covenants would not be enforceable. We have had Cs 
some experience wherein prospective buyers and ; | 
noxveae lenders are less interested with houses | 

built on private roads. One can imagine that 
aspect and other problems of legal liability as a 
source of expensive litigation (for contribution 
to common expenses, accidents, lane blockages, 


flooding, etc.). ; 
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It has also been said that a if a private lane 
concept of development was to be allowed it should 
be applied to all of Mississeuga. In other words 
if it has merit a similar number of units should 
be allocated to each and every ward in the City on 
an experimental basis, after a comprehensive study 
was made, and after a special zoning category was 
devised. 


Two matters of consequence have occurred since the 
August 10th Committee meeting. 


MEETING WITH DEVELOPER'S SOLICITOR 


Firstly, another meeting was held with the 
developer's solicitor at which further suggestions 
were made on behalf of the developer to meet the 
concerns expressed by City staff. The developer 
has proposed offering to purchasers a three year 
guarantee on the surface of the laneway (the City 
would, as part of its normal servicing policy, 
require a three year above-ground services 
maintenance guarantee in any event). As well, the 
developer proposes to reserve a right-of-way over 
the lane for a period of ten years. This interest 
would apparently be used to help form committees 
of owners to deal with road maintenance issues, 
with a developer's representative joining as a 
seventh member to assist in resolving potential 
conflicts. The developer would secure 
acknowledgments from the purchasers that the lane 
is private and not a municipal responsibility. 
Each owner would be required to maintain liability 
insurance including the lane. Finally, the 
creation of a rentcharge is proposed to deal with 
the collection of contributions for repair and 
maintenance of the lane. Rentcharges originated 
in England but have largely fallen into disuse in 
the modern era. The concept involved a perpetual 
payment to the lord of the manor and operated as a 
form of lien on the land. These latest proposals 
seem to be similar to some aspects of condominium 
ownership. 


MINISTRY OF MUNICIPAL AFFAIRS AND HOUSING 


In March of 1982, the Ministry of Municipal 
Affairs and Housing published a document entitled 
"Private Roads - Planning Guidelines for 
Municipalities". This document has come to our 
attention. The following statements are found at 
the outset of the paper. “There are many 
potential local and provincial problems where 
private roads provide access to development. 
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} Accordingly, the ministry discourages any ; 
i development on existing and new private roads in | 
f the absence of: - a comprehensive study of the | 
Planning, financial and legal implications for the 
i municipality, and - approved official plan 

: policies on this type of access based on that 

i comprehensive study". 
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The most salient aspect of the paper for 

Mississauga is articulated under the heading of | 
Private Road Problems - Financial. It is 7 | 
| : extracted herein in total. | 
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FINANCIAL 


| "Property owners on private roads may pressure 
| the municipality to accept ownership of their 

| roads and to maintain them. This way, they 
| 
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will achieve the same standard of road service 
as public road residents. There May be many 
reasons for this: 


- private road residents generally are not 
taxed at any less rate than public road 
residents even though their road access is 
less than the standard of a public road, 


- landowners may have encountered 
administrative and financial problems in 
arranging adequate private road maintenance, 


- seasonal residents may desire year round 
access to permit them year round occupancy, | re ) 
and | 


- residents may perceive the municipality as 
a provider of the services, including roads. 


Where any municipal services are provided on 
private roads, additional pressure often 
occurs for the municipality to assume full 
responsiblity for the maintenance of these 
roads. 


OOO me me 


Two costs can result from bringing a private | 
road into the public road system. First, the | " 
road must be improved to the minimum Ministry | 
of Transportation and Communications standard | 
if it is going to qualify for their subsidy. | 
Although there is no legal requirement for the aia ; ‘ 
municipality to pay for this improvement, | ; 
pressure can be applied by private road users . i 
for the municipality to do this. These road 
improvement costs, if paid by the i | 
municipality, can upset municipal budgeting. 
Attempts to have private road users pay for 

2 the improvements may well be unsuccessful. 
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Second, once the municipality acknowledges the 
dedication of a road as a public and assumes 
maintenance responsiblities, there is a 

continuing local cost, beyond the provincial 
maintenance subsidy, to maintain the road. 
All the ratepayers in the municipality pay 

this unsubsidized maintenance cost as well as 

the coss of increased public services 

provided, such as police protection, snow ) 
plowing, school busing and garbage collection. ) 


These two costs, if paid by the municipality, 
may not be offset by increased provincial ' 
subsidy and local tax revenue. Some ; 
municipalities believe that private road 
development is less expensive to them. They 
may find in the long term that this is not | 
so. Some municipalities cannot bear the costs 
related to accepting the ownership and 
responsibility for the maintenance of private 
roads without financial jeopardy. 
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The paper refers to legal issues as follows: 


LEGAL 


The basic legal issue raised by private roads 
is determining whether roads are in fact 
public or private. 


This issue is important because a municipality 
may find that general public use of private 
roads and the provisions of any municipal 
services on these roads forms dedication of 
the road and municipal acceptance of 
maintenance responsibilities. | 
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Reviewing the status of privately owned roads 
and any actions by the owners and municipality “a 
which may affect the legal status of these 
roads may confirm potential problems of 
municipal liability. Generally, public roads 
which have been assumed by the municipality 
are improved and maintained at public 
expense. The municipality may be liable for 
damages caused by lack of maintenance even 
though it may not have clear title to these 


roads." 
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The Provincial position paper underlines the fact 
that the public highway is the medium by which the 
usual municipal services, for which the landowner 
pays taxes and elects council representatives, are 
made available. Specific reference is made to 
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police protection, snow plowing, school busing and 
garbage collection. Furthermore, it is quite — 
clear that an absolutely full and comprehensive 
study must be undertaken with respect to the long 
term effects of such development prior to 
establishing any policy on private roads for the 
municipality. 


RECOMMENDATION: 1. Should the Committee see any merit in the 
private road concept, then a comprehensive 
study of the planning, financial and legal 
implications for the municipality should be 
undertaken. 
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In the alternative, the project should be 
considered under the authority of the 
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a. Ww. Stewart, Q. Gay 
GSS/LWS/ jalf City Solicitor. 

ec: €E. Halliday 
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City of Mississauga 2 
FILE: 11 141 00039 
MEMORANDUM 13 111 90003 
RECEIVEL William P. Taylor-Engineering 
4 A. Franks - Building 
From : 
ae a a 
C.03-°o38 ; a°)™% am -Peeicr 
FILE Ne 
; Fe a May 18, 1983 
Ci €2K'S DEPARTMENT pt) DATE 
On-Street Parking in Residential Areas { 


P. \. DATE SOT. 19. 1983 


Public Works Committee 
Report Request No. 71-82 


In order to review areas where on-street parking problems 
are being experienced a staff committee was formed with 
representatives from the Engineering Department, Building 
Department and Planning Department. 


The Building Department identified some 50 locations on 19 
streets where on-street parking is occurring adjacent to 
multi family residential areas. These areas included 
apartment, and townhouse developments. 


By-Law Committee at its meeting of May 12, 1983, requested | 
that the issue of on-street parking in single family 
residential areas also be addressed. 


The problem associated with the control of on-street 

parking on roads adjacent to multi family residential areas 

has been reviewed a number of times in the past. In 1979, 

a schedule was included in the Traffic By-Law to permit | 
parking in excess of the three hour maximum time period. 
The Condominium Corporation situated at the northwest 
corner of Glen Erin Drive and Gananoque Drive had requested 
permission to park on the street to relieve an on-site 
parking deficiency. Since that time similar requests have 
been received throughout the City and other streets have 
been exempted from the City wide three hour maximum parking 
limit. At this time the areas exempt from the three hour 
limit are not signed as it was felt when this system was 
set up that signing would encourage others to park in the 
area thereby taking away space which was made available to 
meet a particular need for a specific development. 
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As indicated above some 50 locations were identified by the 
Building Department. The Engineering Department conducted 
a comprehensive review of the 50 locations which 


Pe en SES 8a Oe 


coclece 


ES ee ee EE 8 ES a Re St mm 


ee ee ee ee see eee 


LL Oe 








sea 2 eee 


Public Works 





COMENTS: (Continued) 


Chairman and Members of 


were identified as problem areas with respect to 
insufficient on-site parking facilities. On-site 
inspections were made, site plans where available were 
obtained and reviewed. Also, where possible the 
superintendents and property managers were contacted for 
their comments. 


In paraphrase, the following are examples of comments 
received during our review: 


some superintendents said "they were not aware of a 
shortage of parking, they had received no complaints 
from tenants and they even had a few vacant spaces". 
this comment, while deemed accurate, only occurred in a 
very low percentage of the sites visited. 


Other comments which were received which point to the 
reasons for the parking problems were: 


“there is insufficient on-site parking 125% or 150%" 
“many families had 2 or more cars" 


“garages were used in many cases for storage or for 
purposes other than vehicle parking" 


"some people leave cars on the road because it was 
Closer to their apartment and they could keep an eye on 
it". In relation to this comment there was one 
specific case where a tenant experienced malicious 
damage to his vehicle while parked in the parking lot; 
he now parks it on-street where he can see it from his 
apartment 


"some tenants park their vehicles on-street to avoid 
paying the monthly parking fee". Some superintendents 
commented that these people feel that paying for 1 or 2 
parking tickets per month is still cheaper than paying 
for a parking space. Generally, the three hour parking 
limit is enforced only upon receipt of a complaint. 


"women were afraid to use undergrond parking garages" 
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| Chairman and Members of 1-4 
: Public Works | 
) 
| ) COMENTS: (Continued) | 
| | - “there appeared to be a general lack of visitor parking 
| . in most of the areas visited" 
| - “parking on the street is more convenient" | 
| The above comments represent what we have found to be a | 
. good representation as to the reasons for the current | 
| problem on a City wide basis. . { ; 
| We have found during this period of review that 


developments fairly recently approved are also experiencing 
some parking problems. These problems are developing for ! 
basically the same reasons as previously mentioned, i.e. | 
two to three vehicles per family, garages not being used 
for parking purposes, insufficient on-site parking for 

senior citizen buildings, etc. 


There are a number of options available to address the long 
term parking of vehicles on roadways. These options are as 
follows: 


Option 1 


Keep the existing system of removing the three-hour maximum 
parking limit on a selected basis with no signing 


Exempt certain areas of roadways from the three-hour 
maximum parking limit and sign the exempted areas. 


Option 3 


Eliminate the three-hour maximum limit on a City wide basis 4 
and permit long term parking on roadways except where a ) 
prohibition of parking is recommended for traffic flow or . 
other reasons. 


Option 4 1 | : 
Institute Permit Parking on a selected basis. | | 


Permit parking was addressed in a report to Public Works ie. 

dated May 11, 1979. This report recommended against permit ie . . 
parking and suggested the current system of specific ) | r? 
exemptions from the three-hour maximum parking limit. It 
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Chairman and Members of 


Public Works 


COMMENTS: (Continued) 


is felt that the City should not institute a system of 
permit parking. In general, residential developments have 
reasonable off-street parking facilities and where there 
are problems, it is felt that satisfactory arrangements can 
be made for the provision of additional on-site parking or 
by the provision of an exemption from the three-hour 
maximum parking limit. The areas which are experiencing | 
the on-street parking problems are not as intensive as the 

problems which are being experienced in the City of Toronto 

which has the permit system. The administration and 

enforcement of a permit system is complex and if a system | 
of permit parking is instituted very strict criteria would 
have to be established. Additional staff would be required 
for both the administration and the enforcement of such a 
system. 


Option 5 


Install On-Street Metered Parking 


This would involve the placing of on-street parking meters 
in areas where long term overnight parking is required. 
This would be suitable in areas adjacent to higher density 
residential areas where there would be enough demand. This 
option would require considerable capital investment, 
however, the anticipated revenues would result in a payback 
in approximately two years. This system would require 
substantial enforcement in order to ensure that there would 
be no freeloading. Increased parking enforcement officers 
would be required. 


From our review it is evident that a system to permit long 
term on-street parking should be instituted in a limited 
site specific manner. Also, it is evident that additional 
By-Law enforcement staff would be required to make any 
system function satisfactorily. 


Any system that is implemented should be evaluated by the 
City based on actual need. If additional on-site parking 
can be provided, for example, by reducing open space (not 
below a reasonable level), or by re-marking an existing 
parking area to reflect the new parking space dimensions, 
this should be done before any consideration is given to 
exempting a roadway from the three hour limit. 
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COMMENTS: ( Continued) 


It is suggested that the City institute a selective system 

of eliminating the three-hour limit on certain roadways and 

that alternate side parking be provided where possible and 

that the appropriate signing be installed. This alternate 

side parking would be permitted on one-side of the 

between 7pm and 7am and then on the other side of the | 
roadway between 7am and 7pm. There are areas where it may | 


“oe 
ad 


not be feasible to institute an alternate side parking 
system for example, where there is a multi family 
residential development across from single family 

. residential development. In this case it is felt that it 
| | is more appropriate to have the on-street parking limited t | 
to the side of the road adjacent to the multiple family | f 
development and to prohibit the parking on the side of the ; | 
Single family development. 
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With this system staff will have to evaluate each request 
with respect to the following criteria: 
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- the need for the on-street parking 
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- the possibility and feasibility of providing additional 
on-site parking 


- suitability of adjacent roadway to accommodate | ’ | 
on-street parking. | | 


If the above criteria are satisfied then staff would | 
prepare a report recommending an exemption from the . 
three-hour limit with the appropriate alternate side 
parking being provided. 


This system would be appropriate for use in both multi 
family and single family residential areas. 


, | 
It has also come apparent that the current parking | | 
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requirements should be reviewed with respect to their | 
adequacy particularly as they relate to senior citizen . 
apartments. | j 


RECOMMENDATIONS: 1. That a system of alternate side parking be instituted : 
on certain roadways in the City where a need for long | 2B 
term on-street parking is identified. bay 
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City of Mississauga 
Attention: 
1 City Centre Drive 

Mississauga, Ontario 


Gent lemen: 


Councillor Marland 


By-Law 444-79 


1480 Robillard Road 
Mississauga, Ontario 
L5J 3K4 


Ae 


p.-, pate AVG 1© 18483 


activity or traffic patterns, overzealous enforcement during the spring, 


summer, and fall in residential areas such as the one in which I live can 
cause problems. This is compounded by the city's policy of not releasing 
the names of persons who complain and force the parking enforcement crews to 
respond. Your office has been made aware of an ugly situation which has 
developed on Robi]lard Road because of the warding of the by-law and the 
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secrecy policy. 


I appeal to you for help. 
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A reply as to what action can be taken is requested. 


Lhtlin p77 


R.A. McPhail 


The same situation probably exists in other parts 
of the city. To help resolve, or at least shrink the problem. I suggest 
that the by-law be amended to permit overnight parking during that time of 
the year when snow removal vehicles are not at work. Other municipalities 
have such regulations and they seem to work well. 


P. WY. DATE 19. 1983 


I have been advised that Section 8-(j) of the above city by-law prohibits 

parking on city streets far periods of three consecutive hours. While this 
amr 

may be a necessity during, times of the year and/or because of maintenance 
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City of Mississauga 


MEMORANDUM FILE: 11 141 00039 
a 15 111 00010 
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ro _ Chairman and Members of the crom William P. Taylor, P.Eng. 
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pect. ____Public Works Committee (162 / pept, Engineering and Works 
F-os of 6] 


September 14, 1985 
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| | SUBJECT: Summer Garbage Collection. 
Engineering and Works Department. 


| ORIGIN: 
| COMMENTS: The attached letter received September 8, 1983 


from Robran Construction Limited deals with 
summer pickup of garbage and the costs related 


to same. 


| There are a number of issues not addressed in 
this letter which should be investigated by this 

department, including the length of time summer 
pickup would last, i.e. June, July and August, 
or July and .August. 
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RECOMMENDATION: That the Commissioner of Engineering and Works 
prepare a report for the next Public Works meeting 
with respect to summer pickup of garbage at the 
expense of individual ratepayers, such costs 
to be paid in advance of the service being rendered. 





Commissioner. 


WPT.mh 
att. 


c.c. E. M. Halliday 
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TELEPHONE: (416) 948-2267 
| or (416) 663.4004 






ENGINEERING WORKS & BLOG. GcPT. 
RECEIVED FILE 






Mr. A. E. MacDonald P. Eng. 

Director of Maintenance Engineering 

' The Corporation of the City of Mississauga 
. 1City Centre Drive 
Mississauga Ontario 


| | 151 MAIN ST, EAST, BOX 220, GRIMSBY, ONTARIO 13M 463 
; : > 
: 


Dear Sir ; ( | 


The following proposal for additional seasonal pick-up is 
submitted for your consideration. 


In order to establish prices a survey ( via newspaper or 
radio) , at the city's cost, would be conducted to establish 
participation and interest. Having established this and 
providing it met the minimum requirements, the service would 
be advertised with prices indicated. 


It would be required that payment be received at least two 
weeks prior to the commencement of pick-up. 


The scheduling for the additional pick-up would be as 
follows: 


— 


Monday's area would be serviced Thursday 


Tuesday's " “i 5a Friday 
Thursday's " Pe Monday 
Friday's " ~ + 3 Tuesday 


A six bag limit would be imposed through necessity and no 
scrap would be incorporated into the additional pick-up. 


It is felt that due to the commitment placed on the 

Contractor the City would be prepared to guarantee a 

minimum of 300 stops per day and that this figure be 

considered essential as the minimum before committing 

to the service. The rates for the service would be i | . 
established as a result of information obtained from 
the city's survey however, the following estimates are | 

submitted for your edification. 


8.1 
300 to 600 stops - $ 6.34 per stop 
600 + - $ 4.64 per stop | 
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Based on 300 stops - $ 4 per stop | | aay 
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this will be of assistance 


feasibility of the service. 


ay. 
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City of Mississauga 


MEMORANDUM-1¢s: 14 111 00001 
11 141 00039 


From “-P. Yaylor / R.G.B. Edmunds 
O eet Engineering / Planning 


A00'02 o| September 12, 1983 


Signing of townhouse, apartment, commercial, school and 
park blocks within residential plans of subdivision. 


Engineering and Works Department and Planning Department. 


In the vast majority of the residential plans of 
subdivision involving a mixture of land uses, the single 
family and semi-detached units are built and occupied well 
before the development of townhouse, apartment, commercial, 
school, and park blocks. 


Such development staging has led to numerous complaints 
from residents indicating that they were not aware that 
certain lands, vacant at the time of their purchase, would 
be developed as a townhouse, apartment, commercial, school, 
or park. 


To reduce these complaints and to ensure that such 
residents know where information on such lands can be 
obtained, we recommend that signs, to a standardized design 
and format prepared by the Planning Department, and 
constructed to the satisfaction of the Commissioner of 
Engineering and Works be erected and maintained by the 
developer on such lands prior to the execution of a 
Servicing Agreement for a residential plan of subdivision 
and that this requirement should be included in future 
Servicing Agreements. 


This signing, in the case of townhouse, apartment, 

commerc and school lands, would identify the proposed 
use and indicate that zoning information is available from 
the City Planning Department. 


In the case of a park block, the sign would stipulate the 
future use and that additional information is available 
from the Recreation and Parks Department. 
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eoelecs September 12, 1983 ' 


Chairman and Members of 
Public Works Committee 
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| | 
| | RECOMMENDATIONS: That future Servicing Agreements for residential plans of 
| | subdivision involving a mixture of land uses, require the 
| : developer to erect and maintain signs on future townhouse, 


apartment, commercial, school, and park lands indicati 
the future use and where additional information is > 
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PRIVATE ROADS 


PLANNING GUIDELINES ad iy 
FOR MUNICIPALITIES 


Ontario 


Ministry of 
Municipal Affairs 
and Housing 


March 1982 


Hon. Claude F. Bennett, Minister 
R.M. Dillon, Deputy Minister 
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Additional copies available from: 
Ontario Government Bookstore | 
880 Bay Street 
Toronto, Ontario M7A 1N8 
Price: $2.00 payable in advance 
to Treasurer of Ontario 
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| 1.0 INTRODUCTION 


| : Recently there has been increased interest in development with road 
| access other than publicly owned and/or maintained roads. 
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These guidelines are intended to help municipalities develop a 
Position on private road development by identifying potential 
private road problems and the kind of information that should be 
collected and examined for the municipal study. 


For the purposes of these guidelines, a private road is any road not 
available for use by the general public since it is privately owned 
and maintained. This means any road not publicly owned and/or 
maintained. 


Contact with the ministry's Community Planning Advisory Branch and 
Community Planning Review Branch before the study begins is highly 
recommended. Early discussion with these branches will confirm the 
specific information needed for the study based on local circum- 
stances. These discussions can save a municipality from unnecessary 
work and expense in their study by tailoring the research required 
to local information sources and conditions. The completed study 
should also be discussed with these branches to resolve any ministry 


concerns hatore peaenieg changes are made. Funding forthe review 
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Most of the information needed for the Study should exist in muni- 
cipal records and can be used effectively by local staff. Useful 
sources include existing land use maps, building permit records, 


assessment rolls and the knowledge of the roads superintendent and 
solicitor. 


2.0 PRIVATE ROADS PROBLEMS | 


2.1 Financial . { 


Property owners on private roads may pressure the municipality i 
to accept ownership of their roads and to maintain them. This 
way, they will achieve the same standard of road service as 
public road residents. There may be many reasons for this: 


ry 
OP Oe es 


- private road residents generally are not taxed at any less 
rate than public road residents even though their road 
access is less than the standard of a public road, 


- landowners may have encountered administrative and financial 
problems in arranging adequate private road maintenance, 


- seasonal residents may desire year round access to permit 
them year round occupancy, and 


- residents may perceive the municipality as a provider of | 
services, including roads. 


Where any municipal services are Provided on private roads, ; 
additional pressure often occurs for the municipality to assume 
full responsibility for the maintenance of these roads. 


Two costs can result from bringing a private road into the 
public road system. First, the road must be improved to the 
minimum Ministry of Transportation and Communications standard 
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if it is going to qualify for their subsidy. Although there is 
no legal requirement for the municipality to pay for this 
improvement, pressure can be applied by private road users for 
the municipality to do this. These road improvement costs, if 
paid by the municipality, can upset municipal budgeting. 
Attempts to have private road users pay for the improvements 
may well be unsuccessful. 


Second, once the municipality acknowledges the dedication of a 
road as public and assumes maintenance responsibilities, there 
is a continuing local cost, beyond the provincial maintenance 
subsidy, to maintain the road. All the ratepayers in the 
municipality pay this unsubsidized maintenance cost as well as 
the cost of increased public services provided, such as police 
protection, snow plowing, school busing and garbage collection. 


These two costs, if paid by the municipality, may not be offset 
by increased provincial subsidy and local tax revenue. Some 
municipalities believe that private road development is less 
expensive to them. They may find in the long term that this is 
not so. Some municipalities cannot bear the costs related to 
accepting the ownership and responsibility for the maintenance 
of private roads without financial jeopardy. 


2.2 Legal 


The basic legal issue raised by private roads is determining 
whether roads are in fact public or private. 








! 
; 
} 
Reviewing the status of privately owned roads and any actions ‘3 
by the owners and municipality which may affect the legal | 
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status of these roads may confirm potential problems of munici- 
pal liability. Generally, public roads which have been assumed 
by the municipality are improved and maintained at public 
expense. The municipality may be liable for damages caused by 
lack of maintenance even though it may not have clear title to 
these roads. 


Land Use Planning 


Private road problems are described more easily in financial 
and legal terms rather than in planning terms. However, the 
planning framework (i.e. official plan and zoning by-law 
coverage) provides an established way of making a formal muni- 
cipal position and complementary controls over development on 
private roads using public input. 


Some aspects of private roads do pose land use planning 
problems. Private roads are largely associated with seasonal 
residential uses in recreational areas. Demand for municipal 
ownership and maintenance of these roads is low where the 
development serviced is, and remains, seasonal. However, 


conversion to permanent residential use increases demands for. 


higher levels of services, similar to those in other parts of 
the community. The municipality should anticipate areas of 
conversion and establish appropriate policies and controls. 


Without addressing the land use implications of private roads 
and developing a corresponding policy, the chances of success- 
fully enforcing a municipal position and controlling the 
adverse effects of private roads are slim. While an official 
plan's land use distribution may be sound, without private 
roads policies the plan would be an incomplete base for muni- 
cipal action. Once established, these policies can be followed 
up in a number of ways. Seasonal zoning is one of the planning 
tools used in trying to control the effects of private roads. 
While the legal basis for this zoning is sound, the ministry 
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realizes the difficulties that can be involved in effectively 
enforcing these by-laws. Further, official plan policies on 
capital works prohibiting the provision of municipal services 
on private roads can help municipalities deal with pressure to 
provide services before the consequences of this are explored. 
The Planning Act requirement that no public work be undertaken 
for any purpose not conforming to the official plan lends 
weight to these policies. 


3.0 COMPONENTS OF THE COMPREHENSIVE STUDY 


The local study is intended to help the municipality assess its 
private roads situation and, if necessary, develop an official plan 
policy to deal with it. The questions which this guideline suggests 
are designed to show whether any of the problems described earlier 
exist or could result from the use of private roads as access to 


deve lopment. 

Based on the comprehensive study, a municipality may decide not to 
allow development on private roads at all. Municipalities deciding 
to allow such development should assess the effectiveness of the 
controls and determine whether changes are required. 

The study should address these three private roads issues: 

. land use planning 

. financial 

. legal 


The conclusions of the study should clearly 


. confirm whether there are or may be problems with private roads 
in the municipality or not 
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identify the nature, extent and effect of those problems 


indicate the municipal position on private roads based on the 
findings of the study, and 


identify alternate official plan policies, zoning approaches and 
any other relevant regulatory tools needed to implement the 
municipal position on private roads. 


The study should contain answers to the questions set out below 
unless some of them are clearly not pertinent to the municipality. 
The study can go beyond these questions if considered useful. 


3.1 Land Use Planning 


- Are there private roads in the municipality? Where are 
they? A map showing private and public roads separately 
should be prepared at a scale allowing measurement of their 
lengths. What determines the categorizing of a road as 
private on the map? 


a Te 


Choose a representative period for the study (e.g. the last 
five years). 


- How many seasonal dwellings, permanent dwellings and vacant 
lots are there on private roads? How many lots used for 
some other purpose exist on private roads? What percentage 
of private road frontage is vacant or used for something 
other than residential use (separate figures)? How many — , 
severances have been granted on private roads? | 


} 
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- How many building permits have been issued in the municipal- 
° ity in the study period? Of this total, how many permits 
have been issued for lots with private road access? Is the 
rate of building on lands with private road access increas- 
; ing? 
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converted from seasonal to permanent use in the study 
Period? Are these conversions concentrated or scattered 


| . About how many residential units on private roads have been 
' ‘ 

| 

| throughout the municipality? 


by-law in the study period? Does the municipality intend to 

assume by by-law maintenance of any private road(s) in the 

forseeable future? Please indicate the approximate length 

and location on the map prepared. Has the municipality had 

. any requests to assume the maintenance of private road(s) in 

| | ; ' the study period? What services, if any, does the munici- 
| } pality provide to private road(s) now? 


- Has the maintenance of any private road(s) been assumed by 
| 
| 


- Do the municipality's official plan and zoning by-law 
explicitly address private roads and conversion from 
seasonal to permanent residential use? If so, how? 


Answers to these questions will describe the existing situation 
regarding private roads. They will also indicate if private 
road development forms a significant and growing amount of the 
municipality's growth. Reviewing the existing planning 
controls together with the trend in private road development 
will show whether those controls are adequate or should be 
changed. 


3.2 Financial 


- What would be the approximate, current cost to bring each 
private road up to minimum Ministry of Transportation and 
Communications subsidy standard? How much would the asso- 
Ciated costs of surveys, land acquisition, deed preparation 
and any other costs be? 
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- Who would pay these costs if these roads become public and 
why? If the municipality is going to pay these costs, how 
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are they going to be recovered? \The ministry's Field 
Services Branch, whose offices are listed at the end of this 
publication, are prepared to report the impact of a specific 
expense on a municipality's financial position. Such 
reports can be made available to municipalities who request 
them and can outline the cost associated with a particular 
work). 


What would be the anticipated municipal costs per year to 
maintain a kilometre of road at Ministry of Transportation 
and Communications subsidy standard? 


How would the municipality pay for the maintenance costs of 

the larger of the following: 

- private roads for which the municipality intends to 
accept dedication and maintenance responsibility in the 
foreseeable future, or 

- private roads which legally may be found to be public and 
to have been assumed by the municipality as a result of 
the provision of municipal services. 


If the municipality intends to provide services on private 
roads but not to assume those roads, how would the munici- 
pality pay for these services and would any legal problems 
be created? 


3.3 Legal 


Do the actions of private road owners and the municipality 
create any legal grounds for claims that a private road has 
become a public road? (In addition to answering this ques- 
tion, the municipal solicitor may have relevant comments on 
the conclusions of the review). 
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. | 
| | 3.4 The Conclusion of the Study | 
| - Has the study confirmed the existence or potential for any | 
! | of the problems described earlier? If so, what problem or 
| . | combination of problems might there be? 
| : 
| ' . Based on the findings of the Study, what should be the 
| | municipal position on private roads as a means of access to 
deve lopment? 
) 
: - If the official plan policies, zoning by-laws or other 
) ) | available regulatory means do not ensure that the municipal 
| ; | position can be achieved, what specific changes are 
required? 
: 


The last question of the Study is the first step toward deve- 
loping effective controls recognizing the variety of problems 
private road access can cause. To help you answer this 
question the Community Planning Advisory Branch and the 
Community Planning Review Branch are Prepared to discuss the 
private roads review and possible planning controls. Early and 
frequent contact with these branches can ensure that the study 
is done with a minimum of problems and maximum benefit. Muni- 
cipalities are encouraged to use this resource to assist them. 


This study exercise and follow-up can result in reasonable 
controls over private roads, acceptable to both the municipal- 
ity and the province. 


The Community Planning Advisory Branch has offices at the 
following locations: 


Central Region 

2nd Floor 

47 Sheppard Avenue East 
Willowdale, Ontario M2N 278 
Telephone: (416) 224-7635 
Zenith 52650 
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CITY OF MISSISSAUGA 
MINUTES 


MEETING #8 

NAME OF COMMITTEE: 
DATE OF MEETING: 

PLACE OF MEETING: 





PUBLIC WORKS 


Committee Room 'A' at 9:30 a.m. 


Councillor 0. Culham, Chairman 

Councillor 0. Cook 

Councillor M. Marland 

Councillor R. Sk jarum 

Mr. J. C. Saddington 

Mr. 0. A. Strutt 

Mr. W. Schofield 

Mayor H. McCallion, arrived at 9:40 a.m. and left at 
11:30 a.m. 


MEMBERS ABSENT: Mr. J. Rogers, Vice-Chairman 
OTHERS PRESENT: Councillor L. Taylor, arrived at 10:25 a.m. 
STAFF PRESENT: Mr. W. P. Taylor, Commissioner of Engineering and Works 


Mr. A. McDonald, Director, Maintenance Engineering 
Mr. 8. Barker, Subdivision Control Engineer 

Mr. J. Thomas, Traffic & Transportation Engineer 
Mr. L. W. Stewart, Q.C., Solicitor 

Mr. G. Swinkin, Solicitor 

Mrs. C. Dodds, Committee Co-ordinator 


Report from the City Solicitor, dated September 15, 1983, on the 
implications of private lane residential development. This 
an up-date on the investigations being conducted by the 
City Solicitor and the Commissioner of Engineering and Works into the 
concerns outlined at the Public works Committee Meeting held on 
the 


In his report, the City tor reviewed some of the legal problems 
and the suggested solutions brought forward at the previous Public 
works Committee meeting, in addition to tions that had emanated 
from meetings with the developer and his solicitors. 


The City Solicitor recommended: 


ie Should the Committee see any merit in the private road concept, 
then a comprehensive study of the planning, financial and legal 
implications for the municipality should be undertaken. 


Ze In the alternative, the project should be considered under the 
authority of The Condominium Act. 
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-2- September 19, 1983 
Item 2 continued i 


om awe” 


The City Solicitor circulated to the Members at the meeting a 

document entitled "Private Roads - Planning Guidelines for 

Municipalities" published in March, 1982 by the Ministry of Municipal 
Affairs and Housing. This report dealt with the financial 
| implications of property owners in private lane developments 
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roads and also the legal aspect of whether or not the roads are in 
fact public or private. The report recommended that no development, 
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stand tea not fee Works Committee Meeting, to discuss their 








publication. 


Mention was made of the fact that the Committee and staff were © 


planning to visit private road developments in London, Mtario, 
afternoon as a part of the overall study being undertaken. 


Mr. Bill Salter and Mr. David Strachan, attending the meeting of 
behalf of the Lisgar development, asked that the reports be held over 

to the next meeting to allow the developer to respond and submit the 

results of other investigations being undertaken. It was requested 

by Councillor Marland that the response include a comparison of road 

uel aE ie-& Enoslers conventional sthdivinien and a | 





100-acre "module" type development. 


It was moved by Councillor Skjarum that the up-date report from the 
City solicitae be held over and that a representative from the ; 

try of Municipal Affairs and Housing be invited to attend a ) 
meeting of the Public Works Committee to discuss their publication 
dated Leer me 1982, ae "Private Roads - Planning Guidelines for 


| 

| | 

; 

| 

| 

. | | It was agreed that the report from the City Solicitor be received as 
Municipali 


carried. 


C.04.07 | 
See Recommendation #37 (Councillor Sk jarum) 
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September 19, 1985 
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~4-< September 19, 1983 


Item 2 (Continued) 


Councillor Taylor expressed his opinion that the City should not 
become involved with solution to parking problems until all other 
avenues had been explored such as multi-residential being required to 
create more parking space at their own expense on their own property. 


It was moved by Councillor Skjarum that the recommendation in the 
Commissioner's report be adopted with the following additions:- 


d) That the Commissioner of Engineering and Works prepare a report 
for the consideration of the Public Works Committee on the 
development of an experimental program for permit parking in 
specific areas of the City of Mississauga taking into 
consideration costs, revenues, legal rights, etc., 


e) That the areas being recommended for the experiments set out in 
(a) and (d) be depicted on maps of the City of Mississauga for 
consideration by the Public Works Committee. 


nO 


-03.03 
See Recommendation #38 (Councillor Sk jarum) 


Report from the Commissioner of Engineering and works, dated 
September 14, 1983, regarding summer garbage collection. The 
Commissioner attached to his report a letter from the City's garbage 
contractor, Robran Construction Limited, in response to inquiries 
received by the Engineering Department, either directly from 
residents or through Members of Council, on the feasibility of 
instituting an additional summertime garbage pick-up with the related 
costs directly borne by the recipients of the service. 





Since there were a number of issues not addressed in the letter from 
Robran Construction Limited, Mr. Taylor recommended: 


That the Commissioner of Engineering and Works prepare a report 

' to the Public works Committee with respect to summer garbage 
pick-up at the expense of the ratepayers payable in advance of 
the service. 


Following discussion, it was moved by Councillor Skjarum that in 
addition to responding to the contents of the letter from Robran 
Construction, the Commissioner should also report on summer garbage 
pick-up on a City wide basis. 


F.05.04.01 
See Recommendation #39 (Councillor Sk jarum) 
ADOPTED 





Joint report from the Commissioner of Planning and the Commissioner 
of Engineering and works, dated September 12, 1983, regarding the 

signing of townhouse, apartment, commercial, school and park blocks 
within residential plans of subdivision. 
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-~5- September 19, 1983 | 


In their report, the Commissioners advised that in the vast majority 


o residential = poe of subdivision involving a mixture of land uses 
the single y and semi-detached units are Rages Fas and occupied well ; 

before the development of townhouse, apartment, commercial, school . ae 

and park blocks. This development staging sony led to numerous | / 

ts from residents that they were not aware that certain 

lands, vacant at the time of their purchase, would be developed as 

townhouses, apartments, commercial development, a school or a park. 4 4 


In order to reduce these complaints, the Commissioners of Planning i | 
and Engineering and Works recommended: - ; | 


That future Servicing Agreements for residential plans of tf 
subdivision involving a mixture of land uses, require the ; | 
to erect and maintain signs on future townhouse, 
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|  _—ssitem 4 (Continued) 
- 





) | Department where additional information is 
) | available, and that such signing be carried out to the 
| satisfaction of the City prior to the execution of the related 
Servicing Agreement. 
A.00.02.01 
See Recommendation #40 (Councillor Marland) 
ADOPTED 
3. Summary of Unfinished Business relating to the Public Works Committee 
as of August 10, 1983. 
A.03.04.06 
See Recommendation #41 (Councillor Marland) 
RECEIVED 


RECOMMENDATIONS: As per Report No. 8-83 | 
ADJOURNMENT: -11:40 a.m. | 
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TO: 


37-83 


PUBLIC WORKS COMMITTEE 
—— °° 
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REPORT NO. 8-83 ee 


The General Committee of the City of Mississauga. 


a) 


b) 


LADIES AND GENTLEMEN: 


The Public Works Committee presents its eighth report and recommends: 


That a representative from the Ministry of Municipal Affairs 
and Housing be invited to meet with the Public works Committee 
to discuss their publication entitled "Private Roads - Planning 
Guidelines for Municipalities", dated March, 1982; 


That the report of the City Solicitor, dated September 15, 
1983, on the legal implications of private lane residential 
development proposed for Phase 1 of Lisgar District, be 
deferred until this meeting. 


C.04.07 
(38-37-83) 


a) 


b) 


Cc) 


d) 


e) 


That a system of alternate side parking be instituted on 
certain roadways in the City where a need for long term 


on-street parking is identified; a 


That additional parking control staff be provided for 
enforcement of Recommendation (a) above; 


That the Planning Department of the City of Mississauga review 
current parking requirement standards; 


That the Commissioner of Engineering and Works prepare a report 
for the consideration of the Public Works Committee on the 
development of an experimental am for permit parking in 
specific areas of the City of Mississauga taking into 
consideration costs, revenues, legal rights, etc.; 


That the areas being recommended for the experiments set out in 
(a) and (d) be depicted on maps of the City of Mississauga for 
the consideration of the Public Works Committee. 


C.03.03 
F 06.04.02 
(38-33-83) 
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That the Summary of Unfinished Business relating to the Public Works 


41-83 


3, be received for information. 


Committee as of September 19, 


A.03.04.06 


(38-41-83) 





= 





The Report, as presented, was adopted by Council at its meeting on August 17, 
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AGENDA 


EXPLANATION OR DETAIL IS REQUIRED WITH REGARD 





THURSDAY, OCTOBER 20, 1983 AT 9:30 A.M. 
COMMITTEE ROOM A 





THE CORPORATION OF THE CITY OF MISSISSAUGA 
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| ‘ CITY OF MISSISSAUGA 
| § PUBLIC WORKS COMMITTEE MONDAY, OCTOBER 20, 198 ; 
| COMMITTEE ROOM A AT 9:30 A.M. 
| | AGENDA 


| A. Mr. G. M. Farrow, Assistant Deputy Minister, Community Planning wing 

) of the Ministry of Municipal Affairs and Housing, will appear before 

7 . ) the Committee, in connection with the Ministry's publication "Private 
| heal Roads - Planning Guidelines for Municipalities". 


MATTERS FOR CONSIDERATION: 


~ 
. 


On September 19, 1983, the Public works Committee considered a report 
from the City Solicitor, dated September 15, 1983, on legal : 
implications of residential development in a subdivision where access ' 
to the privately owned residential lots is off a private road owned 
ly by a group of owners who must all use the same roadway to 
access their properties. This report was an up-date on the 
. investigations being conducted by the City Solicitor and the 
| Commissioner of Engineering and Works into the concerns outlined at 
| . the Public Works Committee Meeting held on August 10, 1983, with 
respect to the "module type" development proposed for Phase 1 of 
Lisgar District. 


In his report, the City Solicitor reviewed some of the legal problems 
and the suggested solutions brought forward at the previous Public 
Works Committee meeting in addition to Suggestions that had emanated 
from meetings with the developer and his solicitors. Included in the 
report were extracts from a document entitled "Private Roads — 
Heck Guidelines for Municipalities" published in March, 1982 b 
the stry of Municipal Affairs and Housing. These extracts t 
with the financial implications of property owners pressuring their 
municipality to accept ownership and maintain their roads, and the 
ga of whether or not the roads are in fact public or 
private. 


The City Solicitor recommended: 

is Should the Committee see any merit in the private road concept, 
then a comprehensive study of the planning financial and legal 
implications for the municipality should be undertaken. 


2. In the alternative, the project should be considered under the ; 
authority of The Condominium Act. 


ee ed 


This recommendation was however not dealt with and instead, the | 4 
Public Works Committee made the following recommendation which was | ; 
adopted by Council on October ll, 1983: | , 


a) That Mr. M. Farrow from the Ministry of Municipal Affairs 
and Housing be invited to meet with the Public works 
Committee to discuss their publication entitled "Private 
Roads - Planning Guidelines for Municipalities", dated 
March, 1982, 
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b) 


Mr. G. Milt Farrow, Assistant Deput 


-2- October 20, 19863 


That the report of the City Solicitor, dated 

September 15, 1983, on the legal implications of private 
lane residential development proposed for Phase 1 of 
Lisgar District, be deferred until this meeting. 


y Minister, Community Planning 


Wing of the Ministry of Municipal Affairs and Housing, will attend 


the meeting 


The following are attached to this agenda for the Committee's 
consideration: 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 


—— eS ne 


C.04.07 
DIRECTION IRED 


Publication prepared by the Ministry of Municipal Affairs and 


Housing entitled "Private Roads - Planning Guidelines for 
Municipalities, dated March, 1982. 


Report from the City Solicitor, dated September 15, 1983, on 
the legal implications of a private road residential 
developmenmt, deferred to this meeting of the Committee. 


Report on the Public Works Committee's Field Trip to London 
on September 19, 1983. 


Communications from Borden & Elliot, Solicitors representing 
First City Development Corp. Ltd., dated September 30th, on 
the legal issues concerning cluster housing project. 


Copy of information received from the City of London, 
Ontario, on the private streets in their municipality. 


Cost comparison between a convention lotting scheme and a 
modular lotting scheme, using the three pipe system with a 
2-year storm criterion for both designs, by Paul 
Theil & Associates Ltd., consulting engineers to the First 
City Development Corporation's proposed modular development. 


Comparison of maintenance costs for conventional lotting 
scheme vs. modular lotting scheme, prepared by Paul Theil & 
Associates Ltd. 


Cost of Resurfacing module private road in 1983 dollars, 
prepared by Paul Theil & Associates Ltd. 
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2. Report dated October 5, 1983, from the Commissioner of Engineering " 
and Works, re-submitting his previous reports on the naming of a | 
street relative to the extension of Matheson Boulevard easterly to | 
Renforth drive, and in addition setting forth the procedure followed | 
for naming streets within the City of Mississauga in general. 


On May 4, 1983, General Committee considered a report relating to the 


. naming of a street relating to the extension of Matheson Boulevard to 
| Renforth Drive, and recommended the following: 


. (a) That the portion of Matheson Boulevard lying between 
q Dixie Road and the proposed intersection with the | 
| realigned north/south portion of Matheson Boulevard 
(Shown "A" on sketch attached to the report dated 

) | March 31, 1983 from the Commissioner of Engineering and 
| Works) and the re-aligned north/south portion of Matheson 
: / | Boulevard (Shown "B" on sketch attached to the report ' 
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| Gated March 31, 1983, from the Commissioner of 
) . | Engineering and Works) remain as Matheson Boulevard. 
| . 


(b) That the proposed extension lying between its | 
intersection with the re-aligned north/south portion of 
Matheson Boulevard and Renforth Drive (Shown "C" on 
sketch attached to the report dated March 31, 1983, from 
the Commissioner of Engineering and Works) be a different 
name. 


.(c) That the name selected be referred to the ward 
Representative, Councillor F. McKechnie, the Commissioner 
of Engineering and Works and the Region of Peel for 
approval in the usual manner to ensure that no conflicts 
or duplications exist. 


As a result of this recommendation, the Commissioner of Engineering 
and Works reported to General Committee on July 19, 1983, and 
recommended that the name SATELLITE proposed by York Hanover 
Development Ltd. for the portion of the roadway contained within 
their development be » and the remaining portions of the 
extension (Parts A & C on the sketches) be named SATELLITE. This 
report was considered by General Committee on August 15th and on 
August 17th, Council adopted the following recommendation: 


That the naming of that portion of the proposed extension of 
Matheson Boulevard lying between its intersection with the 
realigned north/south portion of Matheson Boulevard and | 
Renforth Drive be referred to the Public works Committee for * 
consideration. | 


General Committee's concerns had been that the road to be named 
Satellite is an extension of Matheson Boulevard east of Dixie Road 
and that this might cause confusion, not only for the public, but 
also for emergency services. In this connection, the Commissioner 
now recommends that the Public Works Committee suggest a name for the 
extension of Matheson Boulevard. 
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| outlines the procedures 
naming streets in general in the Municipality. — 


» the Commissioner also 


In addition to the matter of the 
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PRIVATE ROADS 


PLANNING GUIDELINES 7. 
EOR MUNICIPALITIES jaya 
i 
| 


| 

) ; 

Ontario | 

Ministry of 3 | 

Municipal Affairs = ) 

and Housing | 

t | | 

a | 

March 1982 | | 

Hon. Claude F. Bennett, Minister : | 7 
R.M. Dillon, Deputy Minister | f | 


Additional copies available from: 
Ontario Government Bookstore 
880 Bay-Street 

Toronto, Ontario M7A 1N8& 

Price: $2.00 payable in advance 
to Treasurer of Ontario 
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1.0 INTRODUCTION 


| Recently there has been increased interest in development with road 
; access other than publicly owned and/or maintained roads. 





There are many potential local and provincial problems where private 
roads provide access to development. Accordingly, the ministry 
discourages any development on existing and new private roads in the 


Se eee 






absence of 





a comprehensive study of the planning, financial and legal impli- 
cations for the municipality, and 







. approved official plan policies on this type of access based on 
-that comprehensive study. 






These guidelines are intended to help municipalities develop a 
position on private road development by identifying potential 
private road problems and the kind of information that should be 
collected and examined for the municipal study. 








For the purposes of these guidelines, a private road is any road not 
available for use by the general public since it is privately owned 
and maintained. This means any road not publicly owned and/or 








maintained. 


Contact with the ministry's Community Planning Advisory Branch and 
Community Planning Review Branch before the study begins is highly 
recommended. Early discussion with these branches will confirm the 
specific information needed for the study based on local circum- 
stances. These discussions can save a municipality from unnecessary 
work and expense in their study by tailoring the research required 
to local information sources and conditions. The completed study 
should also be discussed with these branches to resolve any ministry 
concerns before planning changes are made. Funding for the review 
may be available through the Community Planning Advisory Branch. 
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Most of the information needed for the study should exist in muni- 
cipal records and can be used effectively by local staff. Useful 
sources include existing land use maps, building permit records, 
assessment rolls and the knowledge of the roads superintendent and 


solicitor. 


2.0 PRIVATE ROADS PROBLEMS 
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to accept ownership of their roads and to maintain them. This | 
way, they will achieve the same standard of road service as | 
public road residents. There may be many reasons for this: 


i —— — 





private road residents generally are not taxed at any less 
rate than public road residents even though their road 
access is less than the standard of a public road, 


a} 
| . 
| 
| 
| 
| 
| 


' 

: 

Property owners on private roads may pressure the municipality | | 
} 
' 
i 


. landowners may have encountered administrative and financial 
problems in arranging adequate private road maintenance, 


. seasonal residents may desire year round access to permit 
them year round occupancy, and 


. residents may perceive the municipality as a provider of 
services, including roads. 


Where any municipal services are provided on private roads, ‘ 
additional pressure often occurs for the municipality to assume 

full responsibility for the maintenance of these roads. | 
Two costs can result from bringing a private road int» ‘he 

public road system. First, the road must be improved to the 
minimum Ministry of Transportation and Communications standard 
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2.1 Financial ‘ 
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if it is going to qualify for their subsidy. Although there is 
| no legal requirement for the municipality to pay for this | ‘ ) 

| improvement, pressure can be applied by private road users for | 
| the municipality to do this. These road improvement costs, if | | 


es 


paid by the municipality, can upset municipal budgeting. 
Attempts to have private road users pay for the improvements 
| may well be unsuccessful. | 
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| i 
. | | Second, once the municipality acknowledges the dedication of a | | 
7 | road as public and assumes maintenance responsibilities, there ) 
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is a continuing local cost, beyond the provincial maintenance \ ; } 
| : Subsidy, to maintain the road. Al] the ratepayers in the 
| municipality pay this unsubsidized maintenance cost as well as 
the cost of increased public services Provided, such as police a | 
protection, snow plowing, school busing and garbage collection. | 


These two costs, if paid by the municipality, may not be offset | | 
by increased provincial Subsidy and local tax revenue. Some “ale 
municipalities believe that private road development is less | 
expensive to them. They may find in the long term that this is | 

" not so. Some municipalities cannot bear the costs related to 
accepting the ownership and responsibility for the maintenance 
of private roads without financial jeopardy. 


2.2 Legal | 


The basic legal issue raised by private roads is determining . ) 
whether roads are in fact public or private. 


This issue is important because a municipality may find that 
general public use of private roads and the Provision of any . | 
municipal services on these roads forms dedication of the road | | 
and municipal acceptance of maintenance responsibilities. 


Reviewing the status of Privately owned roads and any actions 
by the owners and municipality which may affect the legal 
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Status of these roads may confirm potential] Problems of munici- 
pal liability. Generally, public roads which have been assumed 
by the municipality are improved and maintained at Public 
expense. The municipality may be liab 
lack of maintenance even though it ma 
these roads, 


le for damages caused by 
y not have clear title to 


2.3 Land Use Planning 


and legal terms rather than in planning terms. However, the m | 
planning framework (i.e. official plan and Zoning by-law ; He] 
coverage) provides an established way of making a formal muni- 


Cipal position and complementary controls Over development on 
Private roads using public input. 


' | 
Private road problems are described more easily in financial ; +7 


Some aspects of Private roads do pose land use Planning 
Problems. Private roads are largely associated with seasona] 
residential uses in recreational areas. Demand for municipal 
Ownership and maintenance of these roads is low where the 
development serviced is, and remains, seasonal. 
conversion to permanent residential use increases demands for 

higher levels of services, Similar to those in Other parts of 4 
the community. The municipality should anticipate areas of 

conversion and establish appropriate policies and controls. 


However, 


Without addressing the land use implications of private roads . | 


and developing a corresponding policy, the chances of success- 


fully enforcing a municipal position and Controlling the 


adverse effects of Private roads are slim. While an official | * 
Plan's land use distribution may be sound, without private 3 | 
roads policies the plan would be an incomplete base for muni- | 

Cipal action. Once established, these Policies can be followed 
up in a number of ways. Seasonal] zoning is one of the Planning 
tools used in trying to control the effects of private roads. 


While the legal basis for this zoning is sound, the ministry 
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realizes the difficulties that can be involved in effectively | 
enforcing these by-laws. Further, official) Plan policies on | | ’ | 
; capital works Prohibiting the provision of municipal services . 
on private roads can help municipalities deal with pressure to | 
. Provide services before the consequences of this are explored. 
| The Planning Act requirement that no public work be undertaken 
| for any purpose not conforming to the officia} plan lends 
weight to these policies. 
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3.0 COMPONENTS OF THE COMPREHENSIVE STUDY hey i 


The local study is intended to help the municipality assess its 
Private roads situation and, if necessary, develop an official plan 
policy to deal with it. The questions which this guideline suggests 
are designed to show whether any of the problems described earlier 


exist or could result from the use of private roads as access to 
deve lopment. 


Based on the comprehensive Study, a municipality may decide not to 
allow development on private roads at all. Municipalities deciding 
to allow such development should assess the effectiveness of the 
controls and determine whether changes are required. 

The study should address these three private roads issues: 


- land use planning 


- financial 
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- legal 
The conclusions of the Study should clearly 


- confirm whether there are or may be problems with Private roads 
in the municipality or not 
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- identify the nature, extent and effect of those problems 


- indicate the municipal position on Private roads based on the 
findings of the Study, and 


- identify alternate official plan policies, Zoning approaches and 
any other relevant regulatory tools needed to implement the 
municipal position on private roads. 


The study should contain answers to the questions set out be low 
unless some of them are Clearly not pertinent to the municipality. 
The study can go beyond these questions if considered useful. 


3.1 Land Use Planning 


- Are there private roads in the municipality? Where are 
they? A map Showing private and public roads separately 
should be prepared at a scale allowing measurement of their 
lengths. What determines the categorizing of a road as 
private on the map? 


- Choose a representative period for the Study (e.g. the last 
five years). 


- How many seasonal Gwellings, permanent Guellings and vacant 
lots are there on private roads? How many lots used for 
some other purpose exist on private roads? Wat percent ace 
of private road frontage is vacant or used for something 
other than residential use (separate figures)? How man y 
severances have been granted on private roads? 


- How many building permits have been isswed in the municipel- 
ity in the study Period? Of this total, how many permits 
have been issued for lots with private road access? Is °*- 


rate of building on lands with Private road access incress- 
ing? 
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- About how many residential units on private roads have been 

converted from seasonal to permanent use in the study 
| period? Are these conversions concentrated or scattered 
throughout the municipality? 
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- Has the maintenance of any private road(s) been assumed by 

by-law in the study period? Does the municipality intend to | gree 
assume by by-law maintenance of any private road(s) in the , 
forseeable future? Please indicate the approximate length ! 
and location on the map prepared. Has the municipality had 

any requests to assume the maintenance of private road(s) in 

the study period? What services, if any, does the munici- 

pality provide to private road(s) now? 
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- Do the municipality's official plan and zoning by-Jaw 
explicitly address private roads and conversion from 
seasonal to permanent residential] use? If so, how? 
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Answers to these questions will describe the existing situation 
regarding private roads. They will also indicate if private 
road development forms a significant and growing amount of the 
municipality's growth. Reviewing the existing planning 
controls together with the trend in private road deve lopment 
will show whether those controls are adequate or should be 
changed. 


3.2 Financial 
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| 
- What would be the approximate, current cost to bring each HI 3 

private road up to minimum Ministry of Transportation and i= 

Communications subsidy standard? How much would the asso- t Be 
ciated costs of surveys, land acquisition, deed preparation 
and any other costs be? 
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- Who would pay these costs if these roads become public and | 
why? If the municipality is going to pay these costs, how | 
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) | | are they going to be recovered? (The ministry's Field 
| Services Branch, whose offices are listed at the end of this 
| publication, are prepared to report the impact of a specific 
| | expense on a municipality's financia} Position, Such 
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; reports can be made available to municipalities who request | 
, : them and can outline the cost associated with a particular 
; | 
| work). 


- What would be the anticipated municipal Costs per year to 
maintain a kilometre of road at Ministry of Transportation 
and Communications subsidy standard? 
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- How would the municipality pay for the maintenance costs of Fi | 
the larger of the following: ¥ | | 
- Private roads for which the municipality intends to a | | 
accept dedication and maintenance responsibility in the D) a 
foreseeable future, or | 
~ Private roads which legally may be found to be public and ; 
to have been assumed by the municipality as a result of ¥ 


the provision of municipal services. 
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- If the municipality intends to Provide services on private a 
roads but not to assume those roads, how would the munici- 4g | 
Pality pay for these services and would any legal problems - ) 
be created? | | 
i Legal 
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- Do the actions of Private road owners and the municipality 
Create any legal grounds for Claims that a private road has i Ss | 
become a public road? (In addition to answering this ques- ~~ | es 
tion, the municipal solicitor may have relevant comments on | 
the conclusions of the review). 
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3.4 The Conclusion of the Study | 


. Has the study confirmed the existence or potential for any 
of the problems described earlier? If so, what problem or 
combination of problems might there be? 


Based on the findings of the study, what should be the 
municipal position on private roads as a means of access to : i 


deve lopment? 
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. If the official plan policies, zoning by-laws or other 
available regulatory means do not ensure that the municipal 
position can be achieved, what specific changes are 
required? 
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The last question of the study is the first step toward deve- 
loping effective controls recognizing the variety of problems 
private road access can cause. To help you answer this 
question the Community Planning Advisory Branch and the 
Community Planning Review Branch are prepared to discuss the 
private roads review and possible planning controls. Early and 
frequent contact with these branches can ensure that the study 
is done with a minimum of problems and maximum benefit. Muni- 
Cipalities are encouraged to use this resource to assist them. 


This study exercise and follow-up can result in reasonable 
controls over private roads, acceptable to both the municipal- 
ity and the province. 
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The Community Planning Advisory Branch has offices at the 
following locations: 
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Central Region 
2nd Floor 

47 Sheppard Avenue East 

Willowdale, Ontario M2N 228 

Telephone: (416) 224-7635 

Zenith 52650 
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: 
CLERK'S DEPARTMENT 


With regard to "private road development" in the 
United States I am informed that two elements are 
such developments are usually | ; 
exclusive and expensive, and 2. 
Privacy and security. 
elements pertain to 


many private road developments 
in Canada but there 


is no necessity for such 
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MEMORANDUM | | 


CHAIRMAN AND MEMBERS oF er “ty5W. Stewart, Q. c. | 

To Wal rtnncttamrttie tins mccanisee 
cl 1. : : 

THE PUBLIC WORKS COMMITTEE City Solicitor 

h + - Dept. { 


a September, 1983, 


P. W. DATE SEPT. 19.1983 
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SUBJECT: Private Lane Residential Development 
Lisgar District 
ORIGIN: Request for Report No. 163-83 
Public Works Committee, August 10th, 1983 
COMMENTS: 


This is to be considered an interim update on the 
report dated August 4th, 1983, further to the 
Committee's direction and request for report which 
was issued out of its August 10th meeting. 


At the Public works Committee meeting of August 
10th, 1983, "It was agreed that the Public Works 
Committee would sponsor an inquiry and the 
developer was asked to research and investigate 
ghout Canada and the USA to 
determine and Compare the number of units and 
costs; ultimate cost of homes; length of time the 
developments had been in existence: problems 
encountered by the local and regional governments, | 
and methods used to govern and enforce the | 
servicing and maintenance of commonly held ) 
elements within the developments." | 


I assume the City can then be informed of these 
"other projects", can secure information thereto, ) 
and then, if necessary, arrange to visit such | 


A list should be obtained from the 
Proposed developer. 


they stress 
To a certain extent these 
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| requirements in Mississauga. What is necessary is ‘ 
that a private lane project "work" in the way that ' 
| 
| 
| 


—— 


; 

; 
the Lorne Park Estates has functioned. A private ' | 
lane project must not become a burden and a | 
problem to the eventual residents, and to the City 
in terms of the City being required to spend time | . 
and money on private problems. | 
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Mr. Rumm mentioned at the meeting of August 10th, 
1983, that he did not want to "go condo" because 
it is not well accepted in Canada, although he did 
admit it is well accepted in Europe. He said the 
idea of private roads is not experimental and he | 
referred to Lorne Park Estates. I could certainly J : 4 
recommend a "Lorne Park" type of development, 79 | 
homes in a 77 acre private development, on 66 foot | 
private roads, (one road is 80 feet wide reducing ia 
to 55 feet, I believe) that has been developed i 
since 1879. A legal Corporation collects fees and 
makes decisions regarding roads, services, common i 
; expenses, repairs, maintenance and other necessary | 
| common interests. Lorne Park Estate is therefore 
| very similar to a condominium operation and it 

| seems that the individual owners have found it | 
| necessary to have a Corporation to carry on the . 
| necessary work and make the necessary decisions. 

= } Lorne Park Estates is therefore an example of the 

| i necessity for a condominium development for a 
' private lane concept as proposed by Mr. Rumm. 
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At the August 10th Public Works Committee meeting 
much was said about positive and negative 
covenants and English Courts decisions. Such ates 
English decisions have not been accepted by 
Canadian courts. Positive covenants do not run | . 
with the land and therefore responsibilities to do 
certain works cannot be passed on to successive 

owners. (In fact, resales might be difficult, 

except at bargain prices, if a narrow private lane 
concept with special covenants was developed). 

Lawyers for prospective buyers could be concerned 

as legal requisitions with regard to certain 

covenants may be declared "not to go to the root 

of title", and therefore a "structure" of positive 
covenants would not be enforceable. We have had | 
some experience wherein prospective buyers and ) ; 
pore penr lenders are less interested with houses | 

built on private roads. One can imagine that 
aspect and other problems of legal liability as a | 
source of expensive litigation (for contribution et ae ; 
to common expenses, accidents, lane blockages, | : 
flooding, etc.). 
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It has also been said that a if a private lane 
concept of development was to be allowed it should 
be applied to all of Mississauga. In other words 
if it has merit a similar number of units should 
be allocated to each and every ward in the City on 
an experimental basis, after a comprehensive study 
SS, and after a special zoning category was . 
devised. 
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Two matters of consequence have occurred since the 
August 10th Committee meeting. 


MEETING WITH DEVELOPER'S SOLICITOR 


Firstly, another meeting was held with the 
developer's solicitor at which further suggestions 
were made on behalf of the developer to meet the 
concerns expressed by City staff. The developer 
has proposed offering to purchasers a three year 
guarantee on the surface of the laneway (the City 
would, as part of its normal servicing policy, 
require a three year above-ground services 
maintenance guarantee in any event). As well, the 
developer proposes to reserve a right-of-way over 
the lane for a period of ten years. This interest 
would apparently be used to help form committees 
of owners to deal with road maintenance issues, 
with a developer's representative joining as a 
seventh member to assist in resolving potential 
conflicts. The developer would secure 
acknowledgments from the purchasers that the lane 
is private and not a municipal responsibility. 
Each owner would be required to maintain liability 
insurance including the lane. Finally, the 
creation of a rentcharge is proposed to deal with 
the collection of contributions for repair and 
maintenance of the lane. Rentcharges originated 
in England but have largely fallen into disuse in 
the modern era. The concept involved a perpetual sed 
payment to the lord of the manor and operated as a | 
form of lien on the land. These latest proposals | 
seem to be similar to some aspects of condominium | ; 
; 
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ownership. 
MINISTRY OF MUNICIPAL AFFAIRS AND HOUSING 


In March of 1982, the Ministry of Municipal 
Affairs and Housing published a document entitled 
"Private Roads - Planning Guidelines for 
Municipalities". This document has come to our 
attention. The following statements are found at 
the outset of the paper. “There are many 
potential local and provincial problems where 
private roads provide access to development. 
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Accordingly, the ministry discourages any 
development on existing and new private roads in 
the absence of: - a comprehensive study of the 
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planning, financial and legal implications for the 
municipality, and - approved official plan 
policies on this type of access based on that 
comprehensive study”. 


The most salient aspect of the paper for 
Mississauga is articulated under the heading of 
Private Road Problems - Financial. It is 
extracted herein in total. 
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| FINANCIAL 


"Property owners on private roads may pressure 
. the municipality to accept ownership of their 
: roads and to maintain them. This way, they 
will achieve the same standard of road service 
as public road residents. There may be many 
reasons for this: 


- private road residents generally are not 

. taxed at any less rate than public road 
residents even though their road access is 

less than the standard of a public road, 


- landowners may have encountered 
administrative and financial problems in 
arranging adequate private road maintenance, 


t 
- seasonal residents may desire year round 
access to permit them year round occupancy, 
: and | 
- residents may perceive the municipality as 
a provider of the services, including roads. 


Where any municipal services are provided on 
private roads, additional pressure often 
occurs for the municipality to assume full 
responsiblity for the maintenance of these 
roads. 


Two costs can result from bringing a private 
road into the public road system. First, the 
road must be improved to the minimum Ministry 
of Transportation and Communications standard 
if it is going to qualify for their subsidy. 
Although there is no legal requirement for the 
municipality to pay for this improvement, 
pressure can be applied by private road users 
for the municipality to do this. These road 
improvement costs, if paid by the 
municipality, can upset municipal budgeting. 
Attempts to have private road users pay for 
the improvements may well be unsuccessful. 
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Second, once the aunicipality acknowledges the " 
dedication of a road as @ public and assumes . 
maintenance responsib ities, there is a 

continuing local cost, beyond the provinciel 

maintenance subsidy, to maintain the road. 

All the ratepayers in the sunicipality pay 

this unsubsidized maintenance cost as well as 

the coss of increased public services 

provided, such as police protection, snow 

Plowing, school busing and garbage collection. 


| 
| 
oa 
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| 


These two costs, if paid by the esunicipality, | 
may not be offset by increased provincial / 
subsidy and local tax revenue. Some a : ; 4 
municipalities believe that private road 4 i} . 
development is less expensive to them. They | 

may find in the long term that this is not = 
so. Some municipalities cannot bear the costs z 
related to accepting the ownership and | Ft 
responsibility for the maintenance of private a 
roads without financial jeopardy. | | 


The paper refers to legal issues as follows: 
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LEGAL | | 


The basic legal issue raised by private roads | | 
is determining whether roads are in fact : 
public or private. 


This issue is important because a municipality ) . 
may find that general public use of private 
roads and the provisions of any municipal i 
| services on these roads forms dedication of 
the road and municipal acceptance of 

; maintenance responsibilities. 
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Reviewing the status of privately owned roads 
tet and any actions by the owners and municipality 
which may affect the legal status of these 
roads may confirm potential problems of 
municipal liability. Generally, public roads 
which have been assumed by the municipality 
are improved and maintained at public 
expense. The municipality may be liable for 
damages caused by lack of maintenance even 
though it may not have clear title to these 
roads." 
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The Provincial position paper underlines the fact 
that the public highway is the medium by which the 
usual municipal services, for which the landowner 
pays taxes and elects council representatives, are 
made available. Specific reference is made to 
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police protection, snow plowing, school busing and 

collection. Furthermore, it is quite 
clear that an absolutely full and comprehensive 
study must be undertaken with respect to the long 
term effects of such development prior to 
establishing any policy on private roads for the 
municipality. 


1. Should the Committee see any merit in the 
private road concept, then a comprehensive 
study of the planning, financial and legal 
implications for the municipality should be 
undertaken. - 


In the alternative, the project should be 
considered under the authority of the 
Condominium Act 


ae ee 


=, ia 
. 
ad 
i) 


Pp 


7 | 7 t 
- *. a > es « i @ 4 ra 
~. . e * 4 . r 
» : ; ’ » aA * — : = : Bn’) , i 
a & ». ; > » * A, t es P x : Sieg a = Oe Sra 
4 - b= % . , ; a 
. ’ e | = a oi : y rd -~, “—, y : 
rr x 4 4 : wt | a a chs iting 8 
‘ 2 — “= . a i 
Z ‘ ‘ . 5 Ae et ,~ awe 7 . + A 
7 ; ea — 
1 P = pan | ‘ = 
J ‘ 


74 
Li 


L 4 Pye, « » res 


= WwW. Stewart, Q. Ces 
GSS/LWS/ jalf City Solicitor. 
ec: €E. Halliday 
O386L/4L 


“epee ERP ow EOF Calo ang igre 
:? 
ne Te ety? 2 


HSH gwen 


et 
dn ty ome, 


eb hea ipnetvnese Pape mn PAs. — : * T Way —_— het a pe 


2 
“2p 
a 


beer ‘ 


= 
penn 
aye 


el a 


¥ 
7, 


Pe 
$e 


is 
i. 
w 
| 
s 


eet i A a he i A OE ie 
nies «st 


» = 


_ , dua: ‘ ” 
sig , + RS we ae + ee hg REN oe * - 


, . 
« La i 
;. Yor - 
)* ne Me ws 
sf , .'a ght 4 
\* > aa } Y ase 
> ; + — ee . 
q > 4 a > ; . 
ie a . FOR ON Te On, ME, 1 ER 
f 4 Vela wer erst - eee . 
' % a} . y & and ut eat a eT 4 
' “Ad a Th! aAtrEs 
» -. ~ * - 
the - gat. 














be F ewe ee | | 
ire ° 
me . ‘ 
| | 3 
iat 
| | 
| ; : PUBLIC WORKS FIELD TRIP , | 
| ) Re: Private Road Development to London - September 19, 1983 | 
| | : In Attendance: 
| | ) . Councillor David Culham 
| | | Councillor Margart Marland 
| ' Councillor Frank McKechnie — | 
| Councillor Rudy Skjarum . .sr 
| RECEIVED i 
| Public Works Citizen Member: David Strutt Es ; | ' 
: ri. 12 116 7 +4 
| | Staff Members: Bill Taylor i ; 4 
| } ; Angus McDonald me §6SEPZOME Cf i 
| | Bob Barker | 
| Len Stewart TLE No C-04f-0°9 | 
| Ron Miller ; 
Art Guenther CLEX’S DEPARTMENT = & 
re; 
| Also in attendance - Woodland Co-op Student Neil Burrows 


§. We departed from City Hall Mississauga at 2:00 p.m. and arrived in London at 

| 4:00 p.m. London Staff members, Ben Cozens, Darcy Dutton, Ken Perry, Jerry 
Tikalsky and Gary Bell briefed our delegation on the London experience. 

London staff made it clear that they were not in favour of private road 

! = developments and that it was Council's decision that put such developments in 
London. While nine locations appeared in the reference map, several had not 
been built. 


The basis of the staff concern was that demands could come from the homeowners 
in the future for a City takeover of the services and the roads. They were 
not clear on what City services were allowed at each site. While no request 
had been received to date, the concern, they thought, would be similar to the 
publicity given the unrest over condominium servicing in the Toronto area. It 
was their impression that condominiums had been built to lower construction 
standards to that of City facilities and that takeover would be costly and 
| ) very disruptive. London staff had not had any such requests from their 
| | condominums in London. It was a real concern to the London staff that road 
| Standards were below that of the City of London and that the road curvatures | 
) . would not allow municipal trucks and ploughs to navigate the roads. Ben | ! 
| : Cozens, Jerry Tikalsky and Gary Bell came with us on the tour. | 


Windsor Avenue, (see map) a 


after the first home had been built. The lots were considerably smaller than 
proposed in the Lisgar experiment with two of the homes being semi-detached. @ 
The cul-de-sac was much deeper than the Mississauga proposal as well. On our i 3 
visit to Windsor Avenue, we interviewed Mrs. G. Kinzie of Unit 5, 231 Windsor | 4 
Avenue and Brad Pope of Unit 19. It was their impression that no resident had ey 
| a difficulty with garbage arrangements. The one elderly person who had a 
| potential problem had the garbage taken out by Mr. Pope. They saw no problem | 
; 
: 
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| 
Windsor Avenue had eight homes, seven of which developed on a private road a 
) 
; 
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with winter snow removal, a particular heavy task in London, as this was 
adequately handled by a private contractor. All grass, front and back, was 
cut by the same contractor as the snow removal. The garbage and the grass 
cutting were paid for on a $16 per month per household, basis. Mrs. Kinzie 
said there was no problem with the resale of the homes as there was some 
pressure to get into such a development. All of the homeowners were very 
happy with the small, neighbourly atmosphere created by the private road. 


Mr. Pope admitted that there was a potential problem of road maintenance in 
the future, as the road would be in need of repair but he did not see this as 
an actual problem. An existing tear in the road surface in his view could be 
easily patched in the same way aS anyone would patch their driveway. While 
they had thought of a "reserve" account for the road, it was not a pressing 
need in their view at this time. 


Item 9 - Broughdale Path (see attachment ) 


Boughdale was an eight lot development of 35 foot frontage lots. 


Ms. Beth Davidson of Broughdale was interviewed. She indicated that they had 
purchased the vacant lot beside them to add extra lawn to their own property. 
One additional vacant lot had not been built upon. Six lots then had homes. 
Because of the turning radius, municipal garbage collectors picked up their 
garbage at no extra cost. Snow plough removal was handled by the residents 
themselves. Because the developer did not put trees on the north side of the 
entrance route, residents were taking their own money and planting additional 
trees. Ms. Davidson had no concern for resale value and found the living 
environment excellent. She was not concerned, nor were other residents, with 
the arrangements for services as these were handled easily. Her husband 
indicated there could be a future problem in the reconstruction of the road. 
As you can see from the map, the cul-de-sac is extremely long representing 
almost 2 to 2 1/2 times the length of the cul-de-sacs 
experiment. Mr. Davidson could see the ue 


j 


val 
established for the eventual reconstruction of the road. It did not, however, 


appear to be a pressing problem to him at this time. While this is a private 
road, a public sidewalk was placed along the road to connect to an adjacent 
Cul-de-sac. On the adjacent cul-de-sac, @ public road, the 


which 
inattractive turning radius was some two times larger than the asphalted space 


in this development on e Path. Broughdale Path was very attractive 
providing a private and in te neighbourhood setting. 
Epworth Avenue 


Epworth Avenue is in the north part of London three or four kilometers from 
the University. The interior roads and indivdual driveways were paved in 
lockstone. The homes were built on a zero lot line basis with a private wall 
and an interior courtyard. The homes were considerably above the average 
market for single family homes in London. The lots were on average 60 x 60 
feet, so that they are much smaller than considered in the Lisgar experiment. 


Mrs. Forsyth and another lady were interviewed by the Committee members. They 


Saw no problem with resale. There was no problem with parties, in particular 
teenage parties, as the complex could absorb a considerable amount of 
parking. The problem of noise was dealt with on a more personal, street 
basis. They did indicate that overflow parking could be handled by the 
adjacent college. Garbage was removed to the street by a teenager in the 
complex hired by the resi - The garbage removal presented no problem and 
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in fact was the source of employment for teenage children. Snow removal was 
done through a private contractor with no difficulty. They had been concerned 
with over taxation and, by way of the Assessment Review Court, had reduced 
their taxes. Their common maintenance and other services came to $50 per 
month per unit. The project was of very high design quality and presented a 
very attractive lifestyle. 
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Item 4 - North side of Windermere Road 


) | The central street entrance was a public road. Private roads looped off the 
| ; : central road projecting outwards and then parellel to the Windermere Road. 
While the curvature of the private roads presented difficulty, fire services 
could easily be accessed by way of two fire hydrants and by access over the 
wall. The lots were very large but were laid out in a manner similar to a 
typical subdivision. The private roads, however, facilitated a higher quality 
| of surface treatment that was not allowed by the City standard. No one was an | 
| | | | interviewed. { 4 


Item 2 - Hunt Club Drive 


—— 


As seen on the sketch map, Hunt Club Drive had frontages varying from 48 to 60 | 
feet with average depth of about 115. The zero lot concept was also used. ) 
| The private road was made of lockstone as were the private driveways and much | 
| of the courtyard treatment. This led to tremendous design improvements over a 
: paved public road and then different treatment on private driveways. 
| Residents interviewed were extremely happy and pleased with their home. 
Services were dealt with again by way of agreements. It was noted that 
catchbasins were established internal to the private road. Garbage trucks 
came on site and removed the garbage. All surfaces were provided similar to a 
ean without the legal arrangements involved in a condominium 
corporation. 
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Item 7 - Old Oak Lane 


Old Oak Lane was a large exlusive residential area, Old Oak Lane, in the 
southwest near Byron. This area did not relate to the type of situation 
proposed in Lisgar. 


In concluding it was noted that no staff member had ever visited the sites 

with a view to interviewing responses of the residents. The three staff 

members that came along with the Public Works Committee were somewhat 

surprised at the very positive responses of the residents involved. Our own 

City staff indicated that the situation with separate private streets | | 
dispersed throughout the City was not synonymous with the situation with many 
streets in one similar area. All committee members responded that the major 
concerns of garbage collection, snow removal, fire safety, resale value, etc. 

were handled most adequately by the irregular and small lot private road . 
developments. Mr. Larry Taylor indicated that while all the private , 
arrangements appeared to have handled any potential problem, it was still his 

view that they could be better handled with a condomimium corporate 

established to deal with the private road parcel. It would have to be noted 

that the objections of having a short private street from a planning point of | 

view had been realized in all of the developments. The only potential concern | 

was for the long term maintenance and reconstruction of the common road. None 

of the projects were more than eight years old and this problem had not as yet 
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Ciit Or LONDON | =N | 
PRIVATE STREET| 

DEVELOPMENT | 
LOCATIONS . | 








2 |. EPWORTH AVE. 
2.HUNT CLUB DRIVE 
3.WINDSOR AVE. 
4.N.SIDE WINDERMERE ROAD 
5.E.SIDE RUDY ST. (CHELSEA MEWS) 
6. RIDEAU GATE 
7.OLD OAK LANE 
8.ELLESWORTH CRES. 
9. BROUGHDALE 
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PATENT AND TRADE “Amn COUNSEL 
6 JAMES  SHTARH 


purase nerer to: Morton G. Gross September 30th, 1983. 


DELIVERED 





First City Development Corp. Ltd., 
99 Avenue Road, 
Toronto, Ontario. 


Attention: Somer Rumm, Esq. 
Vice-President, Land 


Dear Sir: 


Re: First City Cluster Housing Project - 
The City of Mississauga ; 


We wish to report to you our progress on the legal issues 
concerning the cluster housing project. 


From the point of view of establishing the legal basis for 
the suggestions we have made, we are extremely pleased with the 
results of the additional research we have done. There is ample case 
law to support the proposition that when a person assumes the 
benefits obtained in a grant, that person is obligated to assume 
the burdens, notwithstanding that those burdens may involve a 
positive covenant. As mentioned to you previously, this principle 
is firmly established in the case of Tito vs. Waddell, decided in 
1977. This case was decided by Mr. Justice Megarry, author of the 
classic book on “The Law of Real Property". Mr. Justice Megarry 
is considered by most legai scholars to be the greatest authority 
on real property in the United Kingdom and Canada. In addition, 
case law dealing with the obligation to assume a burden if a person 
has taken the benefits, even if such burden is a positive convenant 
is included in Laskin's Book entitled "Cases and Notes on Land 
Law". As you know the author of that book, Mr. Justice Laskin, is 
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Mr. S. Rumm -2- 


| . Hlovden & All am, 


September 30th, 1983. ; 


now Chief Justice of the Supreme Court of Canada. 


In addition to the above, we are of the opinion that the 


concept of a “rentcharge” also assists in this matter. In essence, ft 
a rentcharge (unlike rent under a lease) is a charge which a person ; 
can create in their land in favour of another party for an amount 


of money each year. 


A rentcharge binds successors in title. Thus, 


property holders thereby solidifying the obligation to pay monies 


each of the 6 property holders could grant a rentcharge to the other 


for road maintenance. Our research indicates that a rentcharge 
remains a viable property interest at common law in the Province of ) 


MGG/al 


Ontario. 


to maintain the road could be placed in 
and its registration on title would bind successors in title by 


virtue of the provisions of the Planning Act, 1983. 


the fact that these views have been confirmed by a professor of law 
at Osgoode Hall Law School. 


kindly contact us. 


ee ee cee 


Finally, as discussed with you previously, the obligations 
the subdivision agreement 


We are encouraged in our views set out above by virtue of 


Thus, we are pleased with the progress which we have made 


in ratifying our earlier opinions to you. 
g 


To date we have been unable to persuade Mr. Stewart and his 


department of the legal propositions which we have proposed. We 
shall endeavour to continue in our efforts and supply such further 


information as he may request. | 
| 


If you have any questions or comments concerning the above, 


Yo 







Morton G./Gross 
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S.N. Iezkovitz 
September 26, 1983 


First City Development Corp. 
99 Avenue Road 
Toronto, Ontario 


Attention: David Strachan 


Dear David, 
Re: Modular Lot - 


As we have. discussed, we _ are presently revising the "sample 
description/conditions" which would be utilized to implement a private laneway as an 


integral part of the modular lotting proposal. The revisions are being en in 
part to respond to by representatives of the Mississauga legal 


concerns 
department as well as to incorporate certain suggestions which we have received from 
elf and Mr.Rumm. We can expect that as discussions continue the final 


documentation may well receive further refinement and modification, as will be 
discussed later in this letter. 


We are presently proceeding on the basis of the following factors which are 
settled: 


1. Each module will contain 6 lots of individually owned freehold for private 
residences, and one block ng a private laneway serving the 6 
residences. The private laneway would open onto an adjacent public road. 
Where private lots abut the public road, 1' reserves would be established so that 
effectively access will be available only by utilization of the private laneway. 


2. Each lot owner would receive in addition to the fee simple title to his lot an 
undivided 1/6th interest in the Block representing the laneway. 
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3. Each lot would have the benefit of a right of way over the laneway for ingress 
and egress in common with the other 5 lots within the module. 


At the outset of our investigations into this proposal we assumed that the "legal 
structure" should be "self-supporting" in the sense that we would not rely on subdivision 
agreements being entered into with the Municipality that governed the private laneway, 
nor rely on any special zoning by-laws or property standards by-laws which might be 
passed by the Municipality. On the other hand however, it is noted that these are 
available mechanisms for addressing concerns which have been raised relating to the 
proposal, and therefore their ultimate resolution may affect the documentation which 
we utilize. For example, to the extent that the Subdivision Agreement contains 
provisions governing the use and operation of the laneway, deed restrictions may be 
modified. Inasmuch as the Legal Department of the Municipality seems to be negative 
to any arrangement which might "imply" involvement by the Municipality in this private 
matter, we have proceeded in accordance with the assumption to which we referred at 
the outset of this paragraph. Additionally we are incorporating an acknowledgement by 
the lot owners in their title documents that they accept private responsibility for the 
laneway. 


Our objective has always been to maintain as uncomplicated as possible a 
mechanism for implementing the modular lotting proposal. We recognized the 
simplicity of the proposal and that in practical terms we had only to address the basis 
upon which 6 private homeowners who shared a common private driveway would deal 
with the limited questions of maintenance and repair of the laneway. Leaving aside 
political or sociological considerations, we noted at the outset that it was legally 
possible to impose no restriction or covenants, but merely create a mutual right of way. 
Notwithstanding that virtually every shared or mutual driveway in the Metropolitan 
area is dealt with in precisely this manner, this proposition was not considered 
appropriate to a development of this scale. As a result we then considered the basis 
upon which covenants could be imposed which would create enforceable obligations on 
the 6 lot owners to contribute to maintenance and repairs. 


In recognition of conventional attitudes, e.g. "that positive covenants will not 
run with the land" it was necessary to explore the circumstances where such a 
generalization is incorrect (leaving aside the obvious exception of covenants included in 
a subdivision agreement). We concluded that each 6 lot module would make up a 
building scheme, with a community of interest, clearly stipulated restrictions 
benefitting each lot, and that the obligation imposed would be enforceable based on the 
established doctrine of benefit and burden. The simplest approach in this regard is 
simply to ensure that each lot must utilize the private laneway, i.e. take the benefit 
and therefore bear the corresponding burden of for example contributing to 1/6th the 
cost of repairs and maintenance of the private laneway. These covenants would be 
incorporated into the Transfers of title as well as annexed to title as restrictions. The 
restrictions would prohibit any lands from being utilized for access other than the 
laneway, and make the right of way conditional upon compliance with the restriction, 
including payment of a 1/6th contribution of repair and maintenance expense. 
Additionally, the building scheme would have established a very basic format for 
administering the contributions among the 6 lot owners. 


We have available procedurally, as well as including covenants in the Transfers 
of title, and annexing them to title under Section 118 of the Land Titles Act, the ability 
to impose restrictions on transferring title under Section 117. Subject to approval by 
the Land Registrar, one could impose requirements related to acceptance of the 
covenants as a condition of Transfer. 
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Although it was, and remains our opinion that the "legal aspects” of ’ | 
implementing & modular lotting Proposal could be satisfied in the manner referred to 
above, we were unable to persuade the Legal Department of the Municipality that this ) 
was the case. While one might suggest that political and Perhaps practical 
consideration were taken into account, there remained as well an expressed concern 
about accepting the efficacy of the outlined proposal in view of the absence of 
. experience which would Support our position. As the legal concern centred on the 
. aspect of positive covenants running with the land (to which we were suggested to "go 

condominium") we re-examined the legal principles with a view to adding further 


. Support to our proposal. As a result we are modifying the Proposed restrictions in the 
| : following manner: 


(a) stipulating that the benefit of utilizing the tight of way is dependent upon 
compliance with the restrictions, in further support of the benefit and burden . 4 
principles. 


(b) creating rent charges which would charge the land with a payment and would be 
| Supportive of the covenants imposed. 


ee 
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(c) having the developer remain available for a limited period (say 10 years) to assist 
in regulation of the laneways amongst the 6 lot modules. 


With specific reference to point (a) above we have attached hereto a copy of the 


case of Tito v. Waddell, which contains a detailed, comprehensive review of the law of 
benefit and burden. 


With reference to point (b) above we have attached hereto extracts from English 
treatises dealing with this Subject. There is very little Canadian jurisprudence or 
commentary on the Subject of rent charges, but we are Satisfied that as a matter of 


common law the rent omee is valid in Canada. In simple terms a rent charge is a right 
created by an instrument to receive monies which is charged on and payable exclusively . 


schemes, as positive covenants imposed to Support the rent charge and maintain the 
security will run with the land as does the rent charge. It is peeing to note that 
t 


“Te ~ Although English precedents are available, the form to be utilized for implenting 
Tent charge ‘in Canada, and registering it under the Land Titles Act would undoubtedly 
have to be worked out. Ideally it would be designed to simply charge each of the 6 lot 
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Although we have not reviewed draft documents with Registry Office 
representatives, we have had discussions with a variety of persons who have been most 








co-operative in providing us with their experiences in these areas; from the Legal and 
tanda 


Survey S rds Branch R. Priddle, B. McGrath and D. Godfrey, solicitor, as well as 

’ A. Cordery, the Registrar in Brampton. The essence of our discussions with these 
gentlemen was to establish the ultimate registerability of the proposed covenants as 
Opposed to their legal consequence. 


Additionally, we continue our discussions regarding the nature of restrictions on 
transferring title to be imposed under Section 117 of the Land Titles Act. For example 
& lot owner would not be permitted to transfer his lot without 


, transferring 
simultaneously the undivided 1/6th interest in the laneway (and vice versa) nor without 


corresponding provisions. On the other hand, if the 
Registry Office permitted, additional requi 
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THERE WILL BE A CLUSTER CONSISTING 
1-6 FOR THE “LOTS”, 7 POR THE LANEWAY™) 
START WITH 1 
UNDIVIDED 1/6th INTEREST IN 


ALL and SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of 
Mississauga, in the Regional Municipality of Peel, and 
being composed of the whole of Block 1, Registered 
Plan 43M-$, and an undivided 1/6th interest in Block 7, 
on said Plan 43M-§. 


_- 


TOGETHER with a right-of-way for pedestrian and 

vehicular passage over, along and upon said Block 7 

Plan 43M-$, in common with all others entitled thereto (and 
which right-of-way is conditional upon compliance with the 
restrictive covenants hereinafter set forth); 
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SUBJECT to a right-of-way for pedestrian and vehicular 
passage over, along and upon said Block 7, Plan 43M-9, 
in favour of the owners and occupants from time to time 
of Blocks 2-6, Plan 43M-9; 
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AND SUBJECT to the restrictive covenants. and building 

scheme recorded as Instrument No.§9 

And to the intent that the benefit of the following 

covenant shall be, and form part of the description 

of the said lands, and Blocks 2-€, and 7, on Plan 43é-9, 

and that the burden thereof shall run with and be binding 
upon the said lands, the transferee, its successors and assigns: 


é 


> SEs) GaP 2 $s 
fare vw 


(a) shall not build, nor permit, any structures of 
any kind or fence to be built upon any part 
of Block 7, Plan 43M-9, nor in any way interfere 
with the common right-of-way affecting such Block; 
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said lands; 
sock transfer bc charge 1s with respect 


1 and the undivided 


1/6th interest in Block 7, on Plan 43M-$; and 
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2. 
shall not transfer or charge the whole or any 


. 


to the whole of Block 

such transfer or charge contains reference 

to the common right-of-way over Block 7 on 

Plan 43M-%9, and containsail of the covenants 
herein set forth and refers to the building 
scheme and restrictions in Instrument No.6§. 
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{in common with the owners from time to time 
of Blocks 2-6 respectively on said Plan 43M-9) 


common right-of-way hereinbefore described over 


ef Block 1, Plan 43M-9 for means of vehicular 
said Block 7, Plan 43M-9. 


shall contribute a one-sixth (1/6th) share 
on account of the maintenance and repair of the 


right-of-way hereinbefore described over Block 7 


said Block 1, Plan 43M-8 other than the common 
Plan 43-9. 


shall not use, not permit to be used any part 
passage or access to or from the 

shall not use any lands for pedestrian or 
vehicular passage or access to or from the 
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(1a) 
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{c) 
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For the purpose of promoting a building scheme for 

the common ind mutual benefit of the owners from time 
to time of the lands described as Blocks 1 to 6 on 

Plan 43M-§; 


And for the purpose of imposing a common burden on 

such owners corresponding thereto; 

And to the intent that the benefit and burden of the 
following restrictions and covenants shall form part of, 
be annexed to, and run with the lands hereinbefore 
described, and enure to the benefit of, and be binding 
upon the owners from time to time of the said lands, their 
successors and assigns forever: 
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1. No person shall erect or maintain, nor permit 
to be erected or maintained any structure of 
any kind or fence upon any part of Block 7 on 
Plan 43M-8, nor in any way interfere with the 
common right-of-way affecting such Blocks; 
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No person shall use, nor permit to be used 
any part of Blocks 1-6, Plan 43M-9 for means 
of vehicular passage or access to or from any 
of the said Blocks 1-6; 
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No person shall use, nor permit to be used 
any lands for pedestrian or vehicular passage 
or access to or from any of the said Blocks 1-6, 
Plan 43M-9 other than the common right-of-way 
which exists over Block 7, Plan 43M-§; 
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No person shall undertake any manner of repairs, 
maintenance, construction, re-construction or 
renovation of all or any part of the common 
right-of-way which exist over Block 7, Plan 43M-9 
other than where there has been a concurrence in 
such undertaking by the owners of not less than 
four (4) of the lands described respectively as 
Blocks 1-6 on Plan 43m-g; ‘Note 1) 


Each owner from time to time of the lands 

described respectively as Blocks 1 to 6 on Plan 43M-9 
shall contribute a one-sixth (1/6th) share (in 
common with the remaining owners from time to time) 

on account of maintenance and repair of the common 
right-of-way over said Block 7, on Plan 43M-$, and 

in this regard, decisions made by concurrence in any 
such undertaking by the owners of not less than four (4) 
of the aforementioned six (6) parcels shall govern, and 
be binding upon the owners of each of the said six (6) 
parcels; 


No owner Shall use the common right-of-way, nor permit 
it to be used by invitees, licensees agents or contractors 
unless he maintains public liability insurance in an 
amount designated from time to time by a majority of the 
owners of Blocks 1-6, and has available, on request, a 
certificate confirming such coverage; 


Each owner acknowledges that the repair and maintenace 
of the common right-of-way over Block 7, is the private 
and sole responsibility of the owners from time to time 
of Block 7, and that the Corporation of the City of 
Mississauga therefore has no obligations in respect 
thereto. 
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for repairs of laneway during a stipulated limited 
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5. 
Original grantor (developer) may reserve 
(e.g. 10 years) and participate as a voting, 
but non contributing participant in owners votes 
with respect to road maintenance and repair. 
Original grantor may be separate instrument (or 
Original grantor will receive a rent charge charged 
against the respective owners and in support of 
performance of covenants; rent charge will be 
to each successive owner from time to time. 


right-of-way over laneway for limited period 


incorporated into restrictions 
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(vii) Sake or of the Land charged 

(vn) Appomement a Receiver : 

(x) Bankruptcy or Winding up 
Recovery of Annunics . 

() Admmntration Action 

(=) Bank : 

(mt) Other 


4. EXTINGUISHMENT 
(1) Extmguishmene of Rentcharges 
() Extmguinhment by Rebcasc . 
(0) Extmgushment by Operation of Law 


(2) Extinguishencet of Annuitics 


Foe semmemen, copaal tramfcr tax im reper of 
charge ordcn on : 
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1. NATURE OF RENTCHARGES 
AND ANNUITIES 


(1) IN GENERAL 


1201. Distinction between and annwity. The rght created by 
an instrument (whether a decd, will, codicil of tatutc) to recewe a definite 
annual sun of moncy is an interet which may be cither a “rom ” oF an 
“annuity”. Wf the annual sum is charged on and payable exc om of 
edt; the tencunh ta > taettnttge?, Iettimas ceentetie be ae 
law of rcmcharges ps Bigice Remcharges Act 1977, which (save for lanited 
exceptions) prohsbits creation of new rentcharges after 22nd August 1977, 
and ides for the extinguishment of existing remtcharges im the course of 
tine’, Vinwever, I there is wo change or the anatal neon hthrged cer remrices 
2 oe bert ge fund, then the interest is an annuity! A remtcharge charged 

rechold land, or on another perpetual rentcharge, is real property’, bua, if 
charged leaschold land, although properly called a remtcharge, it is 2 chattel 


on 
real m the nature of personal property*. An annuity is personal property’. A 
basic distinction between a rentcharge and an annuity is that 2 rentcharge is 
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recoverable by distress" whereas, in the absence of express provision”, an annuity 
& not so recoverable’. The difference between real and wal property is of 
imponance im connection with the administration of tue enste of dercend 
persoms'! and expecially in relation to capital transfer tax!?. 


+ For the meaning of “land™. sce generally erat reornery, para. 977, anne 
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& Serery & Dyer (17582) Arnb 1 yy at 190; and we para. 1208, pow 
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to the recewery of am annuity charged by an onder onder the Mowing Act toc7, a ta. 16. 
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As to the recovery of anmumtics, soe generally paras 0395 ct 1g, pont 

0 See paras 6288 ct seq. pera. 

12 See pore. 1592, pow 
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1202. Rentcharges and annuities in the administration of estates. The 
question whether annual payments arc in the nature of a rentcharge of an 
annuity may be important, where the payments aric undcr 2 will, in determin. 
ing the fund ou of which they are payable’, or, where the yments were 
i Algae alga ee ct his death, m 

crm t to the payments pawes under a general of 
rovduary charge or bequest im that person's will’. 


2 See cg. Re Freer, Lowther © Fraser |1704) 4 Ch 726, CA. The question whether the payments 

Sree el cd  enY in no looper of ienpurance in devermining the perom 
berm fc ally corabed the death wf the deceated where the deceased dics itevtate, as the old 
tule of decent have in general been abolnhed im the cave of death after 1y25, amd the same 
rules of mcuate succeomion apply vo all propery as to which a deceased person dics wtcwate: 
tee LEECU TONS, vol 17. pars. 1940 ct wey, 
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(2) NATURE OF A RENTCHARGE 


120}. Meaning of “rentcharge™. A rceutcharge & an senna! com ieooing out of 
land, but not as an incidom of tewurc'. the duc payment of which i scoured by a 
right of distress?. ft os called a becaue the Land im revpect of which 
is paid is charged wath a ditrew’. Where there was no power of distress the rent 
was called a rent sock’. 

In some caves the power to ditrain for a remticharge could arinc at common 
law, apart from any cxprow revervation®. In 1731 the bike remedy by distrew and 
sale as in the cave of romt reverved wpew lease was extended to rents sock", and 
rents and anmuitess charged on Lind were m cfloct converted inte rontcharges’. A 
person cutitted under an entrament whech came into operation after 1881 to 
receive an annual sum out of any lend ot out of the moome of any land, whether 
charged by way of rentcharge oF otherwise, eet bem rot meckdont to a 
reversion, now has a datuery power of dares and cortam other saruery 


romerics"™. 


+ See para. 1206, pore 

2 Co Let pgyb, pgge, 29%a, 208, Feeher, BC) Bed Peep (pth Eded gt) Cadort co Ree otc > 
Coun (1 gth Bde) gc. 08 View Abe gre. Beet (08, Cone Pie, Beet pe Metew e Ree (reach 
Mast Rep yo, Met ¢ Reber (e808) 1 CHIN go> at gee “ 

9 Co Lat cathy Mieten & Beare: (0792) @ Mest Rep pep a gee Be Leed Cned aed Boho’, 
Contract [ah 3 Ch 296 mt yom, pet A 

4 Littheton’s Towures, 8 208) (ete © Bere: (0792) ¢ Mead Gop tere at ter aed oo tee. wed 

1}, para. 205. 

See Go Lit taza. where ot cond that 2 nae screed cf Lonel cee tee bed, bee ren eed Lord tee 

the payment of 2 yearly rent, the na geen! pewechuner wath peemer ter dearenn, allem thon by 

fe cxpres words ef charge. mee to deren, Redew © Beery (y8ord 6 ER PMT dee Grenas hares 

created by will}: Akenpperey ¢ Abewppemey (9860) o TE Cm tea ttm eet he peer cen 

where 2 remt was gravted (1) te a woudkerw ee fected chews, 02) fee eqqueden of cee heemee. of (0) 

by onc copercenct te another fer cqusley ef portense Cadieet ce Bowes tp oe 

Lamdiord amd Tonaet Act typo. + ¢ Fealty was an eecperaih ma ehoet te 2 never Co Lat 


- 


1432. The right of draren was ercpersbty mcedont te fealty Cadbort eer Mews. 6. fem Phen 
cvery rent meckdert te a rewordes: carries the rahe ef ditrew Sow ferther feeews. wed on. pers 
2Or: CANIM Cet: Ane THANE, wal 27, pare ter . 
7 See Peetery © Rete (e826) 5 Beng por (eemety charged em trchedl Leet by wilt, Solley 
Leaves (186g) LR gy Faq 22 at 24. 25 (onmemy « oe froeteedl Lend by eh Rete & Aebey 
(e874) LR 07 Bey gus (oneny charged om k bey we), Roper Roper (espe ODP mee 
a 720, Re Lend Cevard and Recrhan’s Contract prtga] 4 Oh oes tet. CA feet mescreed om a 
conveyance, where @ was weed that @ wae the eagle of deere wheel made the fom 2 
rentcharge) See she Fawfax & Ceay (0779) 2 Wee 18 te fommeety): Sore © tery (18D 2 
Bong gy, Deddds © Dhemepeee (2866) LR oe CP 055 at egy febeeree by deed). 
® Law of Property Act 9245, 6 121, re-cuacting and evtecvediong the C eneecy seem Act 
1881.5. 24 (repealed): see paras. 191) ct seq, pow. : 
! . La. 
1204. Rentcharges at lew and in equity. Simce 1926 2 remtcharge at lw can 
only substi as an estate in fee simple or 2s a term of years abvodute amd net be 
in powession, issuing out! of or charged on Ipnd, bemg cither perpetual or for a 
term of years absolutc'.'A rentcharge (not, being a romtc limaed we take 
effect in remainder after or expectant (on the failure or determination 
of some other interest) 6 a remtcharge im posewon for this purpose, notwith- 
standing that the payments in respect of it arc limited to commence oF accruc at 
some time somt to its creation?. All ether micreas im a reotcharge, if 
validly created, take effect as equitable interests’. Examples of soch cqutabte 
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witcrests are 2 life meres such as a jointurc, an entailed intercu’ and an 
Peroge od share of the proceeds of sale of a remtcharge held on the statutory 
_ The distinction berwcen legal and equitable mitcrests becomes important when 
HW necevary to enforce payment because it is only the legal owner of a 


pap who can do this dircetly, for cxample by distress, cntry of limitation 


Law of Property Act rgas.s. 1 (1). (2) (B). See sho seat reorsary, 

of Proper (Extaded Interews) Act 932.4 2. uiiieaians 
the Low of Poapenty Act vens.« * (2). and equery, wal. 14, para. 1390. 
tid. +. 190, and eras PROPERTY. pore 422. ante; MYTH OMe eTS. 
Para. 1210, pou 
paras. 139) ct eg, pow 
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1205. caper nig ge pesncinaee and rent service. Rent! is cither rent 
service of rentcharge' In cither case it a periodical payment made 
of land, but the a forme of rent arc inihconnaiibe tiles Seatac 9 9 
recone he nem #2 payment made by the tenant to the landlord 3s 3 
recompense for the we of the bad!) and the receypt of « constitutes the 
s chief beneficial rght from ownership of the reversion. 

On the other hand a rentcharge is not an incident of tenure and the owner has 

ne reversion; thes a rentcharge a burden on the ownership of the land, and, if 


the land is let, mm effect discharged out of the rent service which the owner 
receives. 


' As to rent rverved om 9 hese, sce LANDEOED AND TENANT. vol. 27, parm. 1195 et seq As to 


for rom, sc Gree, wel 15, pore 204 of As to the hiemnation of sctices 
recowery of Led on fem. ace Lint AtEOT: OF axsennes, wel 28, Parss. 705 ct seq. nee 


2 As to services me ahontal te fowdal tenure and the uff 
Pewery, paras kh. ee gradual devchopment fC Serwere, tor OF 


Fert mm effect a rewechorge: ser para. 130), ante 
4 Edatke © Seephewvom (9822) + Sam & Se 32 at 124. 


1206. Fee farm rent and other obsolete rents. Foe farm rent is rent reserved 
Spy 2 Brant m fec!. 1 ws included m the defmition of “rentcharge” in the Law 
Property Act 1y25?, and is for practical melistingur - Chicf rome 


t See Co Lat tanh; 2 0) Com (rath Fede) 44: and the notes to Wi rmtejal 
RD 424 a 6270, where @ m woud thot the remt mmo be ot kat omecloth oh ne ene 
band at the tem of the revervarem 


eeny Ae wns, 6. 203 1) (xxiti). See ashe the — 
+ 55 (1) (ex ( Adminraration of Euates Act 1925, 


3 See the Law of Act 922. = 128 
a phpey. (2) prowne (repeated), 158 (repealed), and 
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4 The practne has generally comed by reavon of the protien (math hewmod cecopremy ot the 
creation of mew romtcharges as from the 22nd Augue ty77 by the Rewecherge: Act spr, + 5 
Sec Pers. 1224, 1290, post. 


t Railey © Balivan (18%4) yo Ch 1) 8g ot By 

2 Ser Pocurseasenc at tam, wed tg. pone tree 

} See Rcceeseante at Faw, wold fg. pores 8204 ct oy 
4 Pewee Act ey77.s 


1208. Incorporeal nature of remecharge. A rownharge m foc ample man 
meorporcal hereditament’ and # real property’. A reetcharge for a ton of year 
is a chattel real and, although mcorporcal, commen properly be dewribed as a 
hereditament as « is personal property’, Where a reontcharge was charged on 
both frecholds and leavcholds, & has becom comedcred as mang out of the 
frechokds but nevertheless wath a right to divtram om the beavchedds' 


A remtcharge is normally a sum certain but may be a fuctusteng con® 


t Co Let gon: 2 1 Com (tach Ede) 20, Re Becees (0070) + Cb 1) gery ot gee, CA, al ee ee 
reortery, pera, p82, ante fe hes been comehored cht the ercateecet ot Engin lew of » 
remtcharg: 2 an mcorpercal hereditament © arherary Peden k's Prem ophes cf ( comrae (1 ph 
Edu) ty, mete. 

as © Dyer (0762) Amb typ. A romtcharge bes boon wend te be an stored op the bend elf 
Ccke Gubree 60 C1 & Fae got at sot, 101) seed te be 2 perteoe of the ctmee (Pn © Led 


Dacre (9870) 5 Ch 1) 205 at 299) The wencr of 4 rentchenge has, hemewer, me enmne  the * 


oun of which @ reac: Re Bak, Ederaed & Beck [rose] te Oh gt nt get, per Lowreme 
A cat haavin tas was cihdies se denen atx Ue dye) seed cheewer (ee Lat pre. sew Clhgpee 
+ Chaphe (1734) 5 PF Wan 229). As to the sbedinne of tensery by the cortew aed dower, cor 
MAL PRUPTOTY, parm. 474. 481, atc. Formerly ow 


3 Sec . 1201, ante, and pars. 1251, 

4 Ban's Case (0600) 7 Co Rep 252. Pickenion » Nase totes 2 fo & Lat 200, Dew © Bary (O78 
rast veacdpeas (og CA) scant wnd wala tava evithentibillen 

§ Remcharge 8 COnVEyancHn ¢ to mpreve of prare Cor cman 
in development schemes arc somectames Muctuating sce Repart on Rowecharge (Law Com no 
65), para. 99 (a). 


1209. Rentcharge issuing out of another rentcharge. At common bw, a 
rentcharge cannot be created by a subject so as to uc out of a rout’ of other 
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| eect Ierednament I how ever, by virtuc ot ay Prerogative, the Crown , r - , , 
; can crea a remtcharge suing our of an corporeal hered 4 the Meaning of larnls extends to rents and herevbitanncuts of any terre, 
. may do the same a hnianey powers?. ‘iy ane ye —— whether corporeal or meorporcal®. in the coactncnts which provide for the 
annual sum (not being rent inci " t 4 reversion), payable ha yearly or Se of rome and othe Foymmcnts’, “rem ie ' 
; otherwie may be od. revervedl, charged or created out of or on aA net tak”. : , , : 
a : Ieematares is land for the ponpone of the juwer of the coun to enforce | 
) ; or Fee ee eeie rent inckkent to a reversion) charged om or ; ’ 
; feyable our of land or on or oun the mcome of land, in the like mannce exe Judgments or orders by imporing char on property of plement dchtory” and | 
coukd have been made to ue out of land®. The powers of the Crown and these fo ap Pow receivers by way of equi f Saecusteme™. ; 
| : of the subject arc now ef, severely reviricted in this 5 | 
. : espect by the § See the Law of Propeny Act ry2s. s 205 (1) (F<), and orat Peoerery, pore 57%. seme. See she ; 
: Sand Aus fore Seaton of tw rentchanges (wih fied encepsteny 2th ei ancy Be pal / mty Arn ogee se eee ey tht than et “tend” han tar some 
22nd urine 977" Hecareng aw 924, 8. Dee (a), : 
| - wr RENOIR. Ret 9 . Begs = Send Lan Act rg24. 5 187 (9) Cis), nen we ene see ces Seewdlsr defen wen appdy ' 
: ‘ of Stafherd © Peuklry (9790) 2 Vex Son 170 at re thee par perney ool Lamt Reyearation Act nyse « D180) (sew t aN0) meee etIN. wed *. : 
; * homes Ch eee ost) 2 ane ym Re Alms Comm Charity, Charity Comes » Pade ttc dh tor Adioromersi sharers Aut 972, phe Ap meses ved ate ong per. 
| a ” 474; ilbert cm Hewes 34 Achemmrnae stron ¢ Mates Act 0924.5 44 (1) (aun Pe tem, » ‘7. a 
3 Co Lae 438; Gillon om Rom: 22, AG Conemuy Cape 079) 6 P wan Jet, eed sxx Holm. wee: 4); anal the Trentce Act sgze. « 8 (6) (er eee ~ : 
. COMMITUTIO A tan. wel. 5, para. tote 3 See th: Low of Property Act tots. « 208 (1) (xno, when by dete: » we the \aeme term as ; 
: 4 Re Leed Covad amd Hersham’, Comment Y%eg) § Che o94 ot 188. CA, where a rome rexerved wader that m the Land Roertraten Act POZS. SF ESAS) Gwe FANE MEO NER ed om, pers «Xo, ; 
; joo python Roane, ratte have texn properly described in the cumerae meee meetin af tesa Act 424.5 446 (0) (008 few ves tom. wed 07. pers sony, ; 
“as rtchares ‘ "< frets, Mallee Abbe com metic 1 
t fl 104 LT tem € A). and sev porn 1201. pew — irpe@ "oy LT 427 (ott 4 nea Lewitzten Act Re, SON (0), sel certs Aen 1 thes aed on perm Dee tee Ac 
5 of Property Act #925. % 022 (1) Winheven te evte wt eed reente _ ood Chere. see * tte. 
192". s 022 epeEates te crdiren amy anes! sem 2 paler er Few been sake ante befowe Ste the “na Sy “weedy gage wanda Lay-rh an ead whe slhewnges ox atts : 
‘rte head oe fener. 5. 822 (4) See further a 1596, pow. Such reomecherges arc, ig rege a expwitahe imtereee see the baw asf Pregerty (Amermlmmenny Act melee ® 
herwewer, extresen tare: wer Repeat « Rowchsepes Com. ae. a, Th % to dincrtaibing awurances, see poner ally OM reoreery, ita , 
© See the Romcharpes Act ry77, 5 i bal oe Types “OM. OO. OM), para. 14, mone H 6 Fine and Recoweries Act Mine she a : 
7 See the Appertionmen Act 170 areal pars 1208, pene : 
® the. «. are | 17. Pore fE eae 5 | 
: 9 See the fnterpectation Act Lie ee Se 1) a | harem (ther. Act + 8 2 A : 
1210. Undivided shares. A rentcharge benny: land within the secaei rentcharpe was formerly fsbde te te tehew as tsevet@ee tonhe 2 wee od chew scx ch. 
2 ; ae anmng of the Jewlprecwe, Act oxy. « 18 (repeated), whe nterrod oo bee tenets od whee ht ated wx ah 
Law of Property Act 1925", canmot be hekd at law “ undivided shares?. Where, Wetton © Sheet (160m) Cr even nae the iedowes od Prego od ihetk. os thE tees, ‘ 
pares 2 eechange was cl at law oF i cquny io undeetdon ne ee wed. +7, para. $47, mete 1 : 
m Pescwon or where, after ry26, 3 rentcharge ts conveyed of devised to two or #0 See exECUTION, vol 17, paras. 074 ct “4 : 
more pero m undivided shares, it is vetted in trustees upon the Matutory trusts ; | 
for wile or otherwine', A beneficiary as such cannes ditrain?. 
1 Soe the Low of Property Act tg 


Ss. 205 (4) (ox), (uensie), send t209, 
2 Hels tO) we POT OTY, pure 962, anne alibi illite asi 
5 het ow ia ty Ua, Sch 1, Port IV: Law of 


“CBM Perr ery FOUN 962 ct wy, ante Fenty (Amendmem) Act 1926, «. 2, Schedule G) NATURE OF AN ANNUITY 
, . z« . 
a Mhale © Nadler Lad Prost 2 KB 79 Hefore ryt a romtcharge sanigehet te divided aval t282. Meaning of “annuity”. An anerty sa Contam sen of money parable 
tg coed i ed dn erred tt acee (OD <M & W 255: and wee Ht ral yearly citther as the grantor’s penenal obligation or ou of rrepery eee 
Rokr. 2 © 807; . ei, ( : 4 7m ante » : - 
(6799 Aub $3: Harvie » Raby (1753) § Tern Rep 298. Sor sek, pm tan pen _ ae Sg of lend" Of Hand: ie differs from a rewtchaey i that 3 Steed 
: 


. or sum to the gramtors, their executors, administrators and aig, the intorot 





1 2 BCom (14th Ede) go: Co Litt baahe Savery © Dyer (8762) Army 00 at ta Bagwell» Cle 
(4999) 4 Deew 343 544 For the ee eee wee thee Pepceur anne « 
1241. Application of certain Acts to rentcharges. Unies the context other- Companies Act 1974. wes. M5 (1), amd txsemaney. ved 35, puna. = meme 2 
WRC FOYT, a rent or other incorpurcal hereditament and a or benefit 
over or derived from land arc mchaled within the meaning of “land” for the 5 
| puryincs lf the Law or Property Act 1924° onl a awociated Acts?. For the 1213. Nature of annuity. An annuity 6s itself pervnal estate. tun, ST es 
: Perpescs of certam of those Acts “rom” is caprewdy defined as mcloding a eee ah ypmeassgh! eee oe Sgcpeatige focal 
reotcharge’. “Land” inchades reutcharges, and the meaning of “rentcha n Fi gitarbades dutics?, oF out of the revenues Of the Pot Office®, or out of col 
' defined, i the lezivtation reltme to the limitation of arses For the parenc duticx*. Siuwilarly, where, wnder geri rrwen, hated owner granted 
| of the statutory Provisions concersing the execution of drvemtailing avurance, j ee ome seed te 2 lite ra 
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792 Lpcorporeal Hereditaments 


The principal incorporeal hereditaments of any importance 
today are renicharges, casements and profits; and in addition, 
something must be said of advowsons and tithes. These will now 
be examined. 


Part 1 
RENTCHARGES 


Sect. 1. Nature of Renicharges 


1. Rentcharges and rent services. Periodical payments in respect 
of land fall under the two main heads of rentcharges and rent 
services. Where the relationship of lord and tenant exists between 
parties, any rent payable by virtue of that relationship by the 
to the lord is a rent service.“* If there is no relationship 
and tenant, the rent is a rentcharge. Thus if L grants @ 
to T at £100 per anoum and X charges his fee simple estate 
the payment of £200 per annum to Y, L has a rent service 
Y a rentcharge. Since the Statute Quia Emptores, 1290, it has 
impossible for a grantor to reserve any services on a conveyance 
freehold land in {ce simple, for the grantee holds of the 
grantor’s lord, and not of the grantor.” Consequently no rent 
reserved on a conveyance of (rechold land in fee simple after 1290 
can be a rent service. Although at law services could be reserved 


plareye 


2 


frechold land before Quia Emptores, 1290, have remained uncoliccted 
for so long (the fall in the valuc of moncy having made them not 
worth collecting) that they have becn both forgoticn and barred by 
lapse of time.*’ Such rents were usually known as chicf rents of 
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eutate for Wc, the cotate sp cow setomatically converted into « term 
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quit rents in the case of freehold land. Any still existing at 
end of 1925 were likely to be manorial (for only then was 
preservation of an ancient title probable) and these were cla 
with those manorial incidents in copyhold land which were 
extinguished at the end of 1935 at the latest. 


2. Rents seck. At common taw the relationship of lord and 
tenant carried with it an automatic right of distress for any rent.” 
If no such relationship existed, there was no common law right 
of distress, and consequently an express clause of distress was 

inserted when reserving the reat. A rent supported by 


as a landlord bas against his tenant under a lease; that is to say, 
the lasdlord might impound such chattels as were to be found on 
the land charged with the rest.” Since even this was a far from 


(a) in possessioa,”” and 
(b) either perpetual or for a term of years absolute.“ 
Further, a legal rentcharge cannot be created at law without certain 


* Ante, p. %. 

se (he '20 Ghatie sinensendry, bersend. 

oe ( =dry, 

ot 5. 93 of. Re Lond Corand ond Beochon’s Conrect (008 3 Ch 309. 

82 For distress, sce ante, Pp. x 

* For an see ante, p. 138. Sech « right of entry was incident to the 
rentcharge transierable with the right to receive Kt. 

* Pos, p. 797. 

00 date, p. TST, m. 2: Chopin v. Chaplin 730 3 PW, 229. 

* Re F 1904] 1 Ch. 

Bee eran ryt charge fe deemed to be in powemion, see ome, pp. 141, 142. 

s* LP-A., 1925, «. 1 (2) (O); ente, p 141. 
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74 dacorporeal Hereditaments 


formalities." A mere contract for a renicharge may bowever create 
an equitable interest in the usual way."* 


4. Rentcharge on a rentcharge. At common law a rentcharge 
could be charged only upon a corporeal hereditament. There could 


right of distress. But this technical obstacle was removed both for 
the past and for the future by the Law of Property Act, 1925," 
which validates rentcharges charged on other rentcharges and 
provides special machinery for enforcing payment. 


Sect. 2, Creation and Traasfer of Rentcharges 


i. Creation. A rentcharge may be created by statute, by an 
instrument inter vives, or by will. 


(e) By statute. A renicharge may be created by statute, or by 
virtue of powers conferred thereby.** 


(6) By instrument inter vivos, Apart from statute, a legal rent- 
charge can be created inter vivos only by a deed,’ although it 
has always been possible for a person disposing of land to reserve 
@ reotcharge to himself, without the graniee of the land executing 
the deed.“* 

An equitable rentcharge may be created merely by contract *’ or 
by signed writing” 

(c) By will, A will now operates only in equity **; therefore, if 

created or devised by will, the beneficiary gets no 
legal interest uotil the personal representatives have assented to 
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2. Words of limitation 


(@) Transfer. The words of limitation required for the transfer 
of an existing rentcharge are governed by the ordinary rules for 
dispositions of land,"’ so that a will made aficr 1837 or a deed 


(6) Creation. On the creation of a new renicharge the Wills Act, 
1837, s. 28, has been held not to apply; it is confined to the transfer 
of an existing interest.” the devisee of a rentcharge 
created by the will can take it only for life unless a contrary 
intention appears.”* 

It is mot so clear whether the Law of Property Act, 1925, s. 60," 
applies to the creation of rentcharges by deed. Its general form is 
very like that of the Wills Act, 1837, s. 28; but it applies to every 
“conveyance of freehold land™ executed since 1925, and “ convey- 
ance” includes a “ mortgage, charge, lease” (all of which create 
interests de novo, although these are pot new hereditaments) and 
“every other assurance of property or of an interest thercin by any 
instrument except a will.” "* It would be a sarrow construction 
of this definition to hold that « deed creating a reatcharge was pot 
an “assurance of property or of an interest therein,” and it is 
perhaps the more likely prospect that a perpetual rentcharge will 
now be heid to need no special words of limitation when created 
deed. If this is wrong. the pre-1926 rules will apply and only 
life interest will resuk unless proper words of limitation are used. 


~ f 


Sect. 3. Means of Enforcing Payment of Renicharges 


t Ante, pp. 90 of ore. 

** Wills Act, 1837, 5 28: LP.A.. 1975, 5. @ (1) 

*3 Nichols +. Hawkes (1853) 10 Hare 42. 

* Ante, p. %. . 

% Ante, p. 36; cf. post, p. 878, a. &. ; 

e LPA., 1925, « 205 1) 

*? The decision a aoe 7, Rimantnn S000 3 Ch 20s 0908) 0 Cd, 0 mene 
to be founded sot om any rule peculiar to rentcharges oe the rule thet 
words of limiavon might be tecorporsted by reference to enotber initremecet 
ente, p. 53; of. (1931) 47 LOR. 380 (W. Strechan). 

 LPA., 1925, 2. 121, replecing CA. 1081, 5, 44, ond CA. 1991, « 6, 
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If a rentcharge was created after 


3. Entry into possession, 


arrear.™ If the rentcharge was created after 1881,"" then, subject to 
any contrary intention.” the renicharge owner can distrain as soon 
1881 ** and shows no contrary intention,” the renicharge owner may, 


as the rent or any part of it is twenty-one days in arrear.”’ 


when the rent or any part of it is forty days in arrear, enter and 
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798 Incorporeal Iereditaments 


B. Rentcharge Charged on Another Rentcharge 
Instead of the statutory remedies of distress, entry into possession, 
and demise io a trusice, the owner of a rentcharge charged upon 
another rentcharge may appoint a receiver if the rent or any part of 
it is twenty-oce days in arrear.* The receiver bas all the powers 
of a receiver appointed by a mortgagee." Thus if Blackacre is 
charged with a rent of £100 per annum and that rentcharge is 
charged with a rent of £25 per annum in a receiver 
of the £100 can be appointed by X if the £25 


of the renicharge upon which the second rentcharge is charged: 
but since the laticr can be created “in like manner as the same 
could have been made to issue out of land™* it may be that the 
right to such a rentcharge is implicitly accompanied by the usual 
coramoa law remedy * 


may take the form of from part of the 
reat," or releasing part of the land from the whole of the rent.’ 
An informal release may be valid in equity. 
A limited owner, eg, a life tenant, of a rentcharge cannot 
more 


the - 
reat of £100 is charged on five plots of land owned by five diflerent 
persons, aod one plot is released, the rentcharge owner can recover 
£100 in respect of the four remaining plots if the owners concurred 
im the release,"* but only £80 if they did not concur." 


*LPA.. 1975, « 122. 

* fhid.; ond see post, p. 920, for suck a receiver's powers. 

* CPA, 1975, 6 122 1. * Ante, p. 795. 
Mepouh for after = fixed period are made in Law Comminion 
Working No. 4, peras. @, 67. * Colin. i48. 

"= LPA. 7, & 8, repleciog LP M.. 189, 5 10. Under the od bw 


? 


the rerult was to release the whole the land: Co Lin, 1470. 
mhiry gy 70, replacing L-PLAm A. 1899, +. t0. 

s * 
** Price ¥. John [1905] | Ch. 7M. 


™ Booth +. Smith (1084) 14 O.B.D. 18. 


re tee 


to 
3. Lapse of time. if a rentcharge is mot paid for twelve years 
and no sufficient acknowledgment of the owner's title is made. it is 


Sect. 5. Note om the Types of Rent 
A summary of the various kinds of rent may be useful.”™* 


I. Rent service: this is rent due from a tenant to his lord by 
reason of tenure. It is now met with only in the case of rent due 
under a lease or tenancy. 


2. Renicharge: this is a periodical sum charged on land inde- 
pendently of any relationship of lord and tenant, supported by » 
power of distress. 


3. Rent seck: this was a renicharge with no power of distress. 
It is pow obsolete. 


1 Capital and Counties Bank Lid. +. Rhodes (190)| } Ch. 631 ot 652, 653 
* Re Redcliffe [1892] 1 Ch. 277 at 231. 

** 5. 185, ecplacing 1A. 1873, «. 25 (4). 

1° Ingle v. ¥. Jenkins (1900) 2 Ch. 368 

** Re Flescher (1917) 1 Ch. we 
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800 Incorporeal Hereditaments 

4. Chief rent: this was a rent service reserved on the subin- 
feudation of freehold land in fee simple. The Statute Quia Emptorcs, 
1290, for the most part prevenied such rents being created.” Those 
previously created mostly fell into abeyance long ago, but some 
survived in manors where there were [rechold tenants. Ahy 
manorial chief rents existing in 1925 were extinguished by the end 
of 1935."* In some parts of the country, e.g. Manchester, rentcharges 
are sometimes called chief rents. 


S. Fee farm rent: this was the name originally used for chief 
rents; latterly it has been applied to rentcharges reserved on a 
conveyance in {ce simple.” 


6. Quit rent: this was a rent service payable by a copyholder 
to his lord, whereby he went quit of his obligation to perform 
agricultural services; and chief rents were sometimes called quit 
rents. Quit rents existing in 1925 were extinguished by the end 
of 1935."" 


7. Rents of assize? this term is rarely encountered today; it was 
applied both to chief rents and quit rents. 


Part 2 


ADVOWSONS 


An advowson (from the Latin advocatio) is the perpetual right of 
presentation to an ecclesiastical living.” The owner of an advowson 
is known as the patron. When a living becomes vacant, as when a 
rector or vicar dies or retires, the patron of the living has a right 
to nominate the clergyman who shall next bold the living. Subject 
to a right of veto on certain specified grounds, the bishop is bound to 
institute (formally appoint) any duly qualified person 

This is a relic of the days when it was common for the lord of a 
manor to build and endow a church and in return have the right 
of patronage. 








wey 


Advowsons 801 


it is one of the curiositics of English law that an advowsoe is 
real property. There is no physical land of which the patron is 
owner, but the advowson is an incorporeal hereditament and the 
patron has an estate in what in lew is real property. His estate 
in an advowson will accordingly pass under a devise of “all my 
real property.” 

Under the old law of inheritance advowsons could be subject to 
dower or curtesy on an intestacy." What happens to them ender 
the new law of intestate succession is far from clear.”* 

Legal estates and equitable interests may exist in an advowson 
as in other real property; thus a life interest in an advowson is 
necessarily equitable. while a fee simple absolute in possession may 
exist as a icgal estate.** 

Advowsons may be cither appendant, ic. annexed to a manor, 
so that the right of presentation will pass to the owner for the time 
being of the manor; or in gross, ic. held indepeadently of land. 


to a textbook on real property. 


* Anite, p. 14; LP.A., 1925, os. 1, 205 (1) fie). 
#2 See a. WO above. 
* ¢¢., Cripps on Cherch ond Clergy, th od. 253-26). 
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290 a.) 
= Megarry VC. Tie +. Weddell (Me. 2) {1977} i ch. Tite +. Waddell (Ne. 2 Megerry VC. 
(2) CONDITIONAL BENEFITS AND INDEPENDENT OBLIGATIONS. One of the (c) OBLIGATORY AND OFTIONAL. In some cases the principle of benefit 
most Important distinctions is between what for brevity may be called con. A A and burden appears to operate in an obligatory form. In the two 
Giional benefits, on the one hand, and on the other hand independent technical instances that I have given, once the benefit has been taken 
Obligations. An iastrument may be framed so that it confers only a under the deed, or once the estate has been claimed under the indenture, 
conditional or qualified right, the condition or quclification being that the burdens are as binding as if the taker of the benefit or estate had 
Certain restrictions shall be observed or ceciain burdens assumed, such executed the instrument. In the case of conditional benefits. the result 
a5 an obhgation to make certain payments. Such restrictions or quali- seems to be the same: take the benefit, and st once the burdens bind 
cations arc an intrinsic part of the right: you take the right a it» B you But im the case of independent obligations, the pure principle of 
sands. and you cannot pick out the good and reject the bad. In such benchit and burden (if it applics at all) seems at least in some cases to 
cases it is mot only the original granice who is bound by the burden. operate in an optional manncr. Thus if the benefit is @ licence to crow 
Mn Successors in tithe are wnable to take the right without ako assuming ® neighbour's land and the burden is the making of an annual nt, 
the burden. The benciit and the burden have been annexed to cach an assignee of the licence appears to be able to resist claims for future 
oteer ab initio, and so the benefit is only a conditional benefit. In the payments if he ceascs to enjoy the licence. In such a case, he can say 
ot class of case the right and the burden, although arising under the that he has never become contractually bound to make the payments, 
same imirument are independent of cach other: X grants a right to Y ¢ © ‘and that he is taking no benefit for the period to which the pormenn 
and by the same instrument Y independently covenants with X to do relate. Plainly there is a great diflcrence between saying “ As soon as 
Some act. In such cases, although Y is of course bound by his covenant, you accept any benefit you become subject to the whole of the burdens, 
questions may arise whether successors in title to Y's right can take ik past, present and future,” and saying “As long as you continue to 
{ree from the obligations of Y's covenant, or whether they are bound by accept the benefit you must continue to bear the burden.” Whether 
nem wader what for want of a better name I shall call the pure principle in the latter case there would be any right to resume enjoying the bencfit 
of benefit and burden. D D and bearing the burden alter there has once been a discontinuance I 
(>) OUI SENTIT COMMODUM SENTIRE DERET ET ONUS. This ancient do not know 
maxim. to be found in 2 Co.Inst. 489, bears an uncertain relationship to the (2) CONTINUING AND UNITARY BURDENS. ‘The previous head leads to the 
Principle under discussion In spirit it is the same: yet the instances present head. In some cases the burden may be a continuing burden, 
of "its operation given in the books are curiously restricted and hap. such 9s an obligation to pay an annual sum. In other cases the burden 
hazard: see Broom's Legal Maxims, 10th ed. (1999), pp. 482-486 Cas may be ® future unitary burden, such as an obligation to pay com- 
of burdens annexed to property binding those who take it are given os E E pensation for damage, or to restore land alicr opencast working; and 
instances of the maxim, and so are cases of election. I shall not attempt of course there may be many variants and mixtures of burdens In the 
to explore these thickets. In the case of burdens attached to land, such na Ai ag Reamer Shoe dies Sf Nentit ned burden 
&% mortgages or easements it hardly seems mecessary to resort seems to apply in the optional form discussed under previous head. : 
doctrine about benefit and burden: it yen tite Semetiieg dat tee” But in the case of unitary burdens, how docs that principle apply? Docs 
burden annexed to it, you have to take it as it is, burden and all. Again. every successor in title to the benefit become liable for the whole of the ; 
: burden when it accrucs, however brief his enjoyment of the benefit? 
you cannot pick out the good and leave the bad. Hf more Latin is required, F F how is the burden to be borne? ; 
transit terra cum onere will do. The parallel between this head ede ——_ 


and 
conditional bencfits under the previous head is obvious. The only (c) RELATIONSINE TU ASSIGNMENT OF RENEETT. Kt was, of course. 


) essential difference seems to be that where there is @ burden which in accepted on all hands that the burden of positive covenants will not run with 
; its nature is annexed to property there will be no initial question of the land; and if matters such as novation are left on one side, it ix clear 
determining whether or not the burden is a condition of the benefit. In that in general contractual burdens are not assignable, though con- 


neither case is there any question of applying principle of tractdal benefits are. How, then, docs the principle that he who takes 

benefit and burden: each in essence consists merely of having to wakes © ; © ‘the benefit must bear the burden fit in with cases where benchie one 

thing as it stands. Perhaps I should add that there may be some ambiguity as the right to receive certain payments under a contract have been 
used 


| about the word “ burden.” Sometimes it is in the sense of burdens assigned but the assignee of those benefits has been held or assumed to 
; annexed to property, such as mortgages, and sometimes it is used in take free of the burdens under the contract? 

the sense of some onerous but independent obligation which under the (0 ACTIVE AND Passive. The principle in its pure form may operate 

' pure benefit and burden principle may or may not bind successors in 


! 
H H /m two different ways; and during the argument these became known as i} 
3 the “active” and the “ passive” forms. The active form looks to the , | 
future. X is secking to exercise some right which has been assigned to 
him. If the doctrine applies, he can exercise the richt only if he accents 


more than indicate a possible sow 
been said in some of the cases and cleewhere. 
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chia tances that have en tat 


also im equity, as appears from the cases. 


though I & 
vice alg 


(g) tFGAl. axp EguntameE. 1 scoms clear that the doctrine ma 


mot only at law, as in the two 


z 


that his act was unauthorised. hag f 
measure of damages at common law 
the active and passive forms may thus operate diff 
not know that there is any great diflcrence in principle 


Tite +. Waddell (No. 2) 
; he has no choice. The passive form looks to the past. X 


ve. 
burdens 
done 
is being 
an 
the doct 


act, such as entering on Y's land and damaging it, and 
sucd by Y. X may then have a choice. He may claim to 
assignee under a grant of the right to do the act, in which case, 


HEE i iH Tite» + ; 
iin bahedeetettlibene 


1 think that I have said cnough about some of 
problems of this branch of the law to make it desirable 


ere They fall into three groups. | 
the perc ee. age 5 and burden. 
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Megerry V_C. The 295 
alee we pai —_— lim 1 ch. Tite v. Waddell (Ne. 2) Megerry VC. 
tahe the tee pity lg: ge Bh Dag 5 dg pg A _a_‘Metely in terms of a party to a deed who docs not execute it. Cozens 
which are vested in the plaintiffs. and 1 say thah thay tna Hlardy M.R."s observation was, indeed, an interlocutory observation not 
ous sighe, agent tram tes deed, t ose Or ee ne ave repeated in his judgment; and one must bear in mind the warning of 
lead to their particul deed, No. a i a Viscount Simon LC. that such observations arc not judicial pronounce- 
defendants t vely Began wan. af Salisbury , mems, and decide nothing, evcn provisionally, but arc merely made im order 
by prescription, for the si pepe ge any right to elucidate the argument or point the question or indicate what needs 
ital 1hb tb eh tn ec avasen ah, house was investigation: Practice Note [1942] W.N. 89. Furthermore, the judgment 
us the Secein <a dead of Stk alin soe * B in Halsall v. Brizell was not a reserved judgment; indeed, I observe, a 
seutsibaile & guesses ie ep aang phew to little wistfully, that the case was argued and decided in a single day. 
mul Gel tenet cok hee ee ie rege Rp 1, Lit it be accepted that a degree of historical frailty can be detected 
meke use of thos being entitled the forensic process in this sphere, and ict it also be accepted that, at 
ihet Mie delenionm belt counet Hf ther baie ee any raic on onc vicw, what Upjohn J. said on the point was nol necessary 
shtherdn, Soke alii an Gules ey for his decision and forms no part of his ratio decidendi. Accept all that, 
roads contained im the decd and the concerning wser of the Cc c and there still remains the fact that, quite apart from other authorities, 
without eadertaking the oblieat ee agg sae by it the propositions enunciated by Cozens-Ilardy M.R. and Upjohn J. seemed 
it seems to me that they are by this ; eR Principle right to them. Couple that with the simple principle of fairness and 
tabs lec hemes ae Gced, Mf they desive to consistency that | have mentioned, and it will he scen that there is good ) 
reason why I should be ready to adopt and apply the broader proposition 
1 Kt will be scen that this passage is founded om a concession by that has emerged [rom the technicalities of past ages. At the tame time, 
counsel. Upjohn J. asked. at p. 180: “Js there mot a rule that a in considering the application of the expanded doctrine to the case 
; person who accepts the benefit of = decd must also accept the burden D before me, it will be necessary to consider what are the true limits of 
oe pe ee sian: “ Yes, that is conceded ™; that doctrine. With that, I turn to the only other case in this first group. 
: cited Norton on Deeds, (1928), p. 26, and the observation 
ee ee ee Before | go say further, I think I should say In E.R. Ives Investment Lid. v. High [1967] 2 Q.B. 379, the owner 
aa ve about this obscrvat and its sequel. of Blackacre erected a building with foundations which trespassed to a . 
obvious that there is a considerable difference between a rule E Eg small cxicnt on Whitcacre. The owners of Mlackacre and Whiteacre then 
Shick applics only to a specified person who is named as party to 8 orally agreed that the trespassing foundations of Blackacre could remain 
OF as granice of an exiate, and who takes a benefit under the decd but that Whitcacre should have a right of way over Blackacre. The : 
Che tains ta nnn a rule which applies to “a men" or “a persee ~ agreement was never rcgisicred as a land charge, and Blackacre passed 
pstig benefit of a deed. In the former case, the rule applics to purchasers. Difficult qucstions of registration arose, as well as questions 
Sade dead a olay enna ttn contemptotion of the ether of estoppel. Ee the peiet with which 1 om concerns sens thet stich ' 
under it and bear the burdens off it: the docttive simply cores the defen F F Ssihe tule the Senilt sat lee the Oa baotion edlntbag eit eepuedl | 
sal gpa a paper a cave acme ack ae om sae sana nde « 
a party toa nevertheless 
himself by a covenant im the deed if he enccwtes H Salter ¥. Kiaehy | Whiteacre, he said, they must shoulder the burden of the right of way 
pia Ay In the latier case “a man” or “a person” may, if over Blackacre: “so long as” the owner of Whitcacre took the 
Of the ay: Be anyone in the workd, and outside the contemplation of the right of way, be must allow the trespassing foundations of Black . 
parties to the deed, though some limitation must no doubt be G G sre to remain. Danckwerts LJ. took a similar view, at pp. 399, 400, 
implied. whercas Winn L_J. put the emphasis on estoppel ' 
With The 





the ori Hopgood : a case of | 
Be te ney ropesition Inid down in Co.Litt. 230b (and Lin. 34, 1 feciprocal licences, and 1 think that Sir Raymond Evershed M.R. was 
ee = it pls Asa pega a man” or “2 person,” putting matters more on the basis of estoppel than on 2 basis of benefit 
itp a a estate. the passage in and burden. However, the point scems to have been explicitly decided by | : 
Norton on Deeds, - (1928), p. 26, cited in counsel's concestion was the Sunreme Court af Cansds in Parbinean vy Reid (HOKE SKIT ON ' 
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[1967] 2 OD. 379 | showld add makes ®t clear that Pr ere wpe 
applics im the cave of parol agreements as well as for deeds, and that in 
pores 


whech depemicd on whether or act benefit was a qualificd of condi- 
teomal bone ft 1 wil Gest take Ageden v Seddon This was Migaicd 
= tee steers: Apion ¥ Scddem (87S) 1 ChApp 394 was in 
Chancery. and Aspien ¥ Seddon (No. 2) (1876) 1 ExD. 496 was at 
Common tw The facts are a little complicated, but in essence they were 
as folien< A landowner comvcyed part of his land to a trustce for a 
Company. cxccpting and reserving the mincs and minerals and the right 
te werk them The exception and reservation ended with the words 
“$0 that compencation im moncy be made™ by the landowner and his 
successors “for all damage that shall be dome to the erections on the 
sand plot by the exercise of amy of the said excepted liberties. or in 
Comequence thereof.” There was also an capress covenant for the land. 
owner and his successors to pay compensation for damage to buildings 
ie the erected a cotton mill 
conveyance, company a 
on the lend. There was then a devolution of the landowncr’s 
lead and bis mining rights wpon the Scddons, and also a devolution of 
the mill upon Agndca The Secklons worked the minerals and damaged 
the will. whereupon Aspecn sucd them in Chancery for an injunction to 
restram the working, , on the ground that 





. ” "997 
i th. . 

A 2 right to tet down the surface subject to the condition. it could then 
be said. “* You shall ket down the surface, but you shall only do that set 


Ton inst the man, whoever docs ket down the surface by geiting minerals, 
shall pay compensation.” ” In the court below Bramwell B., at p. 504 


U 

Lid. {1919} 1 Ch. 159 docs not seem to me to add much to Aspden v. 

B Seddon. The ewential point was that what had been granted was merely 
& qualified right to work the mincrals under certain fand, the qualification 
being an obligation to pay Compensation for damage done. The qualifica- 
tion appears at p. 1G; and sce also at pp. 171, 174. There was also 
covcnant by the granices not to do damage, and to make it good if they 
id. “The grantees worked the mincrats and did damage, and were sued 

c by texecs of the land who derived title under the grantor of the mining 
tights, The lewees were heck! to be entitled to damages against the 
grantces. Although they could not claim as assignees of the covenants, 
they were entitled as lessees to have their land supported except so far as 
this right had been taken away by the grant of mining rights. The granices 
could therefore cither rely on the grant and comply with its obligation 


Appeal inctudcd liberty to apply for an injunction. 
I pause to emphasise that in these cases there is plainly an initial 
pg Wwestion of construction. If an instrument grants rights and also imposes 
obligations, the court must ascertain whether upon the true construction 
of the instrument it has granted mercly qualificd or conditional rights, 
the qualification or condition being the due observance of the obligations, 
or whether it has granted unqualified rights and imposed 
obligations. In construing the instrument, the more Closely the obligations 
are linked to the rights, the casicr it will he to consirue the instrument 


other, so that the observance of the one is not conditional upon the 
observance of the other. Such covenants, of course, usually appear 


G separately and distinctly in the Iease. 


In considering this question, the learning of Mr. Macdonald took 
me to a decision of the House of Lords on the point. reported only as 
® note to another case. The decision is Chamber Colliery Co. Lid. v. 
Twyerould (1893) [1915] 1 Ch. 268n. In that case a grant of mining rights 
was made, the grantees doing as little damage as the nature of the case 


H would admit of, and making satisfaction to the grantors for all unavoidable 


damage by making annual payments at a certain rate per acre. There 
was also a covenant by the grantees that i any damage to any buildings 
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for it to the grantors over and above the annual payments. The proceed. 
ings were between partics who derived tithe from the grantors and pranices 
respectively: and the plaintiff’ claimed damages and an injunction in 
respect of damare to his land and buildings caused by mining. It was 
argucd that the covenant for making full satisfaction for damage to 
buiktings was a personal covenant which could not run with the land, and 
What it could not be treated as a limitation or qualification of the right 
to work the mines. 

In a speech with which Lord Herschell L.C., Lord Macnaghten and 
Lord Morris simply concurred, Lord Watson rejected this contention. He 
said, at p. 273, that the covenant did not profess to impose a burden 
running with the land. 

“It is an inherent qualification of the coal owner's licence to work 
with the effect of letting down the surface, and provides that he 
shall not do so except upon the condition of Saling the owner 
for the time being of buildings which are injured by his operations 
1 de not think it is Open to question that what is in form a covenant 
may nevertheless appear from the whole of the Provisions of the 
instrument to be intended to opcraic as 3 condition also.” 


From the short report it is not very easy to sce the exact grounds on 
which this conclusion was based. One thing scems plain: the opposite 
conclusion would have produced strange results. The provision for making 
satisfaction for damage to the surface by means of annual payments was 
plainly worded so as to qualify the right to mine, much as in Aspden v. 
Seddon (No, 2), 1 Ex.D. 496. If the covenant to make full satisfaction for 


— es 


25 


2 fron Coa Lad 
c c Colliery Co. Lid Twycroudd (1915) 1 Ch. 268n 
Macdonald contended that if it had hers the decision 


. held. at p. 1120, that the fatter 
man and Russell | jy q 
mer, “ this covenant ix not and 
mt of Sachs 1) was not 
not qualify the rights of 
Cases reached as a matter of con- 


icf and empl-atic, though Ungocd- 


Urban District 
189. Chamber 


- W8s not cited, and Afr. 


on this point 
would have been dflcreat. However, the distinctions between the two 


are 

the judgcs in 
™ 

pevertheless appear from the i 


too obviews to 


require mention. | Shoukl he 
the Radsock case would have felt the 
epesition that what ix in form a 
rument as a whole to 
Condition alo Unhappily Ungx 

LJ. are no longer able to speak for themselves: but, 

fo say: “Of course: but what 
instrument to make that appear? * 1 will venture no h 
for Russell LJ. who, (ransdated. ix happily sill with us: 


covenant may 
be intended to 


* J. and Harmen 
if asked, | would 
is there in this 
ypothetical reply 
but I dow very 


damage t buildings had been held to be an i covenant, the — oder. 
o . 
right to mine would be in a curious state of being qualified as to com. E c to have be argued at ht mpect ofthe Radtock case sems 
pensation for onc form of damage and unqualified as to another. That fo maintain the sewer was a lifted right ton whether the right 
curiosity, and the express references to the payments under the covenants docs mot scem to have been a2 FEM, OF was wnqualitied. There 
being “over and above” the annual payments to be made undcr what might arise if, as was the — a questions that 
were plainly words of qualification, seem to me to provide ample grounds mamecly, whether the pure intaae ata be unqualified, 
for holding that both provisions for compensation were intended to qualify applied so as to make the eran The and burden could he 
the right to mine. In the phrase of Mr. Drowne-Wilkinson, the words of F F judement of Ungned-Ti 79 there ce ae # sentence in the 
the grant showed that the covenant was intended to be an extention read as an oblique refe to the . ) - 4119. which can be 
of the condition Whether the House was actuated by reasons of this sort in either to Bt . principle: but there is no reference 
I do not know; but at Ieast it seems possible, and, indeed, probable. ope . wre Brizell (19ST) Ch. 169 of to F R. wet 

The last case in this second group is Radwock Co-operative end “a thet 967} 2 Q.B. 379, then very recently decided 
Industrial Society v. Norton-Radstock Urban District Council 11967} ize ee firs weal ati ed on the relationship 
Ch. 1094; [1968] Ch. GOS. This concerned a sewer laid in the bed of G AST bee princinie of benefit and of benefits 
a river. Predecessors in title of the owner of part of the bed had granted G ~ already indicated, the point is 1 benefit and burden 
a Kease to preiecestors in tithe of the sewage authority, authorising those | doctrine to be given the full width it, questions must arive 
predecessors to lay, maintain and use the sewer. The lease contained hound tn ny_lastances of assignees of the benefit of s cones nt 
various covenants by the authority's predecessors with the lessor, bound by the burdens of that contract Mr. MacCrindle relied on Cox 
ing a covenant in chuse 14 not to interfere with the flow of the river ¥. Bishop (1857) 8 De GM. & G. Pucumatic Tere Co 
(I may say that although the report at first instance includes only an Clipper Paeumatic Tyre Co. {1902} er ¥. Stickney 
extract from clause 14 (sce [1967] Ch. 1094, 1096), the clause appears in yy | 4 (1919) 1 K.p. 121. To these Mr. Macdonald replied with Werdermen y 
full at {1968} Ch. 605, G10.) In time the sewer became exposed, end Socidté Géncrate (1881) 19 Ch.D. 246, Dansk Reksiipal 
caused eddies which eroded the banks and did other damage; and the Syndikat Aktieselskob y Sneil (1908) 2 127, and Afay v. Belleville 
Owner then sued the authority, inter alia, on the covenant. On this {1905} 2 Ch. 60s. 
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I do not think that I necd cxamine these cases in detail. Cox v. 
hokls that an cquitable assignee of a Iease who takcs possession 
on the covenants of the Icase. The 

was argued and dceckied on privity, and not on any principle of 


iH 
i 
F 
: 

vf 


a an 
on the burdens of the licence, but Vaughan Williams LJ. rcjected it, 
v. : 157. Romer LJ. briefly 


i 
: 
E 
= 


to suc the defendants mercly becawe the laticr were cquitable assignecs 
(sce at p. 161), and Cevens-Ilardy LJ. simply capressed his agreement. 
This appears to be the strongest authority against the existence of any 
pure benefit and burden principic at all, although of course the authorities 
have not stood still since 1901. In duc course I must return to this case. 

In Barker v. Stickney [1919] | KB. 121 the author of a book assigned 
the copyright to a publishing company, which covenanted to pay him a 
royalty. The copyright was latcr assigned to another company which 
succeeded to the publishing busincss, but the author was bck! not to be 


accounts for the advice given to authors to sce that they merely give the 
publishers a right to publish that is conditional upon the payment of 
royaltics: see per Scrutton L.J., at p. 133. The case was deciled purely 
as a maticr of construction of the initial assignment (see per Bankes LJ, 
at p. 124 and per Warrington LJ. at p. 129), though Scrutton LJ. did 
also consider the question of covenants said to run with goods, The case 
is no authority on the pure benefit end burdcn principle, for that docs not 
appear to have been argued: but the fickd is one in which that principle 
might well be applicd so as to produce a more just resull. 

I turn to Werderman’s case, 19 Ch.D. 246, a decision that was 
distinguished in both the Bagot casc [1902] 1 Ch. 146 and Barker v. 
Stickney (1919) 1 K.D. 121. A patentee assigned his patent by an 
indenture which provided for certain payments to be made to him. The 
assignees assigned their rights to a company, and the patentee then 
claimed the payments from the company. The Court of Appeal held that 
the assignment made it plain that the partics intended the liabilities to 
attach to the patent itsclf. Lindicy LJ.. at p. 257, regarded the case as 
being almost the same as the dissolution of a partnership with an assign- 
ment of asscts charged with an annuity to the outgoing partner: and in 
the Baget case [1902] 1 Ch. 146, 157 Vaughan Williams LJ. said that 
the Werderman case was onc of a charge or incumbrance imposed on the 
property. The Densk case [1908] 2 Ch. 127, too, was a case about an 
assignment of patents; and Neville J. held that on the true construction 
of the assignment the vendor had a licn on the patents for the royaltics, 


so that an assignee from the purchaser must pay the royalties to the vendor. 
The tact these cacee ofl cece tn fal edthie the erincinle af the cecrand 
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group of cases, concerned with whether or not the right granted was a 
qualified of conditional right. 

Afey v. Uclicville (1905] 2 Ch. GOS was rather different. A man 
sold part of his land, the contract providing for him to reserve rights of 
way over the land sold. The conveyance containcd an appropriate 
reservation, but the purchaser did not execute it, though he took posses- 
sion of what he had bought. The question was whether the purchaser 
and his successors were bound by the reservation. Such a case seems to 
me to fall squarely within one of the two old versions of the benefit and 
burden principle that I have mentioned, namely, that if a person is 
named as a party to a decd but docs not execute it, the deed will never- 
theless be bekd to bind him if he knowingly takes the benefit of it. Such 
2 liability was held to exist at law at ieast as carly as Brett v. Cumberiond 
(1619) CroJac. 521. However, none of this soem: to have been argued. 
and Buckicy J. held that the purchaser was bound in equity to give 
cffcct to the terms on which he obtained possession, and his successors 
in tithe were in no better case. 

Before I go any further, | must return to the Bagor case [1902] 1 Ch. 
146, and consider how far it is an authority against the pute bencfit and 
burden principle. The case initially came before Kekewich J: [1901] 1 
Ch. 196. Before him, & was argued on contract and on whether the 
licence had had liabilitics attached to Ht; and Werdcerman's cave, 19 Ch.D. 
246, was distinguished. The benefit and burden principle did not appear 
until the case reached the Court of Appeal. There & was presented on 
the footing that Werdcrman's case was a clear authority which supported 
#: sce [1902] 1 Ch. 146, 150. 151. At p. 156 Vaughan Wiliams LJ. raid 
that it had been comtended that the defendants were directly liable to the 
plaintifls, not at law but in equity, because they had hed the benefit of 
the licence and had been acting under it. 

“ They have, i is said, received the benefit which has resulted from 

a contract to which they were not partics, and they have thereby 

taken upon themscives the burden of that contract. To my mind that 

has never been the few.” 


He then said that it seemed to him that this question had been cicarly 
M. & G. S15 (a cose. & will be 
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Vaughan Williams LJ. in the Bagot case {1902} 1 Ch. 146, 156 that 1 that he —e ube t : 
think I should follow. The other assignment cases do mol seem to me A A showed was imicnided to take he bencfit without also accom 


vis-a-vis only 

treated as FCjecting an argument that was never pul before it, particularly burdens. — v dhe ie totes ee — rye gga 
when that argument rests upon a doctrine that is in the course of evolution. major importance: but 1 would regard the matter as one which has to he 

! emerge from a consideration of the authoritics put before me with a determined from the surrounding circumstances as a “hole. One possible 
number of conclusions and a number of unceriaintics. First for the way of looking at it is to regard the subsequent transaction as doing what 
reasons I have given, I think that there is ample authority for holding Bp B the initial transaction did not, namely, annex the burden to the benefit 
that there has Faiablished in the law what I have called the pure Siicultice ne, CUMt Ot be taken free from the other. tet were 
princes of on burden. Second, | also think that this Principle difficulties in this. 

distinct from the conditional benefit cases, and cases of burdens Fifth & problem that is unsolved (and  scoms, unconsidered) is that of 
annexed to property. Although language speaking of benefit and burden who falls within the benefit and burden principle. In the old forms of 
fs sometimes used in the latter classes of cose, I do not think it is rea the rule there was no difficulty 2 Person named as a party to a deed or 
am, and it is liable to confuse. In such cases the rule is really a rule c C * Person granted an estate by a deed, could be identified without difficulty : 
of “all or nonce,” an inckegant but convenient expression that may be But when the rule came to he Stated in the form of “a person” or “a 
used for brevity A burden that has been made a condition of the benefit, man ™ who takes the benefit of a deed the answer is mot so obvious . 
oF is annexed to property, Simply passes with it: if you take the benefit Plainly this is wider than mercly those named in the origmal instrument, 
walk cept Pies Renn rcs Awe its appendages, but cqually plainly it cannot sensibly anyone in the world. In 

or - ison ere t and t are t i 

thot the pure prises’) flied imdcpenden Halsall v. Brizell {1957} Ch. 169 and in E. R. Ives Investment Lid , 


persons should be within the principle But is it to be confined to those 
OF not it has created a conditivnal benefit or a burden annexed to property who are shown to be successors in title to land oF other property? Showkd 
Hf it has, that is an end of the matter if it has not and the benefit and laren rh), has such a title be hound, while somcone che who may on 
burden are independent, questions of the pure principle of benefit and investigation be found to have no proper title, take free? 1 do not sce 


: the benefit and burden is sufficient to show that he has Some claim to : 
as making a single gift of the two things, as distinct from two separate the benefit, whether or not he has a valid title to it. Mere strangers 
gifts, the legaice cannot take onc and reject the other, as he might wish scem to me to be another matter: 1 would exclude them from the 
to do if the lease is Oncrous. meaning of “a man” or “a person” for the Purposes of the Principle. 

Fourth, the application of the benefit and burden principle will I shall not attempt to explore the obvious difficultics in determining just ; 
normally come later than the question of construction. If the initial where the dividing line lies or ought to lic. ; 


transaction has created benefits and burdens which, on its true con- F F I shall next consider whether the defendant British Phosphate Com- 


' 
missioners are liable under any form of the benefit and burden rule, e 
original party can take one without the other will prima facie depend whether pure or “ all or none.” First, there is the question of the con . a 
Upon the circumstances in which he Comes into the transaction. If, for struction of the 1913 agreement and the A and C deeds. In the former 

instance, all that is assigned to him is the benefit of a contract, and the I can see nothing which gives any real support to the view that the 

assignor, who is a party to the contract, undertakes to continue to dis- 


atee the burdens of it, it would be remarkable if it were to he het en G G relating ta en, urdens: and in particular that applics to clause 12 Ger 
the assignce could not take the benefit without assuming the burden. relating to replanting. The mere fact that the some instrument creates 
henctn cumstances show that the assignee was intended to take ooly an 
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subject matter, cannot possibly, in my view, make the one conditional 

as it had been borne pre —_ ; on the other. I can sce no words in the instrument, or for that matter 

On the other hand, if the assignee takes as a purported assignee of anything cise, that manifest any intention to bring about this result. The 

the whole contract from a company which is on the point of going into H H has boca bay cen this document and the documents in cases where thee 
liquidation, he undertaking to discharge all the burdens and to indemnify has been held to be a conditional benefit are obviows 
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be] rejeceanany. then, unless the benefit and burden principle foe 
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A and C in or they ha ch 
relected im its entirety, 1 would have thought that the coco ratte” The A and deeds are Tike case. Of course, they have fewer ues 
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neous maticrs such as clause 12 (d) and (c) of the 1913 agreement, which A question of any British Phosphate Commissioner having intended not 
> \ provide for uniform prices for goods and the supply of fresh water ot A to accept the benefits but to commit wholesale trespasses instead. Ferther- 
> id. a gallon. But | am quite unable to see anything which makes the grant morc, the connection of the defendant commissioncrs with the insta. 
of thie viehts te the y conditional on, or qualified by, the obligation theese anne the benefits and the burdens seems to me to be ample for 
ep to replant. In the result I hokd that ncither the 1913 agreement nor the them to be heki liable for the burdens if they took any benefits. 
A of C deeds confer benctits which are qualified by or conditional upon That brings me to the question of taking the bencfits: and here there 
the replanting obligations. Accordingly, for the plaintifls to succced under is a diversity between the 1913 agreement and the A and C deeds In the 
this head the case must be brought within the pure principle of bencfit n f feed (a8 discussion on Day 9 Mr. Macdonald, while opening his case 
and burden. tron mmseit in dilficultics over the application of Halsall v. Bint 
I propose first to consider whether the two defendant British Phos. 11957] Ch. 169 to the 1913 agreement These arose because since 1922 
phate Comminwoncrs fall within that princepte There are two questions. eens og & deeds had been executed, and the bencfit of the 1913 agree. 
First, do the circumstances in which they became connected with the cana, HE company was that 145 acres showkl be acquired by the 
1913 agreement and the A and C deeds show that they ought not to Seep any wader those deeds. (As I have mentioned, after 1920 wo A 
he able to take the benciit without accepting the burden; and, second, c sce was executed, but two C deeds were executed in June 1921 and our 
have they a sufficient tithe to the benefit? I can consider these together, © m January 1922; and that was all.) In the end Mr. Macdonald said that 
The first defendant became a commissioner on January 1, 1965, and his Holsail v. Brizell point fell down in 1921 of 1922 for the 1913 agree- 
the third on July 1, 1970: the second. as | have mentioned, dicd during mcr andl so while he still relicd on it for the A and C deeds (as well ag 
the proceedings. There secs to be nothing special about the appoint. het fen for the 1913 agreement he coukd rely only on novation On 
ment of cither. Each was put in 2 position of control over a large con- that footing the case proceeded until after the evidence was complete 7 
cern that had been carrying on the undertaking for over $5 ycars. The However, on Days 87 and 88 Mr. Macdonald sought to revive his Halon 
British Phosphate Commissioncrs have mever been capressly incorporaicd, D D Brizelt point on the 1913 agreement, and to resile from the concession 
and it has mot been contended that there has been any implicd incor. Wat he had made on Day 9. Not surprisingly, Mr. Rrowec Wikinnn 
poration of them, whether for the purposcs of their undertaking or other- priscted, on the ground that the defendants had met the cave put foreeny 
whe. Furthermore, the machincry for vesting the assets of the concern by Air Macdonald after he had made his concession and had not dean 
im Mew Commissioners never scems to have been operated. There may nith the evidence on the footing that the point conceded would ta tan ' 
well have been what Mr. MacCrindlc suggested, an equitable assignment be argued. 
of the assets of the undertaking to be inferred from the surrounding E Me feat the benefits which Mr. Macdonald wished to rely upon, : 
circumstances. Yet although not incorporated, the British Phowhaic © arty stom the execution of the three C deeds, were the acteal uc nf : 
Commixsioncrs carried on the undertaking in the manner of a corporation tmplicd rights of access under the 1913 agreement: he disclaimed any 
and not of a partnership. The death or retirement of onc of the com- Taper Upon the mere existence of there rights of accest as » bencne ; 
missioncrs produced mone of the compicxitics of a partnership. All that Laid that I would listen to Mr. Macdonald's submissions on the point avi 
happencd was that when a acw commissioncr was appointed he stepped OT ene, them at that stage, and M necessary rule later: and om De 
into the vacant place, with 2 ripple to show the change. All the 93 | beard Mr. Macdonakt's final submissions on this point, with p coc 
stent, hinery. and other asscts of the concern, together with r F mentary from Mr. Browne-Wilkinson and Mr. Vinelott. Mr. Macdonald , 
the rights of mining. built wp over the years, sat there ready for the that the tance wpon the execution of the C deeds to the point of saying = 
new commissioner te control with his brethren. So did the liabilities, that ‘the execution of a single C decd would expose the defen 3 
whether for royaltics or anything che Commaaumners to liability. He also urged a point on the British Phosphate ' 4 
When the first commissioners took over from the company, the cnn- Commissioners being trustees for the Crown. L Lj 
temporary documents and circumstances made it plain that the Britixh sary not satisfied that there has ever been a sufficient taking of a | 
Commissioners were to take over not only the rights but aho G benefit under the 1913 agreement to expose the defendant Britich’ Pros 
the liabilitics 1 have alrcady read clause | (c) of the 1920 indenture to under that agreement. | think that Mr ; 
When thercaficr a new commissioner was appointed there were no , Macdonald's thoughts about the three C deeds were sound. These 
documents to make this plain, but the circumstances scem to mc to be Tau concemed land which is not the subject of these proceedings, end 
to the same effcct. The thought that a mcw commissioner was intended ally be brought he Soaaat of thane deeds in 1921 and 1922 can 
to take over the assets, but not the liabilities, which the outgoing com- really home endant Phosphate Commissioners 
missioner, stripped of the assets, was to bear for the rest of his life. and as being a real benefit taken by them. As it has developed, I do not think i | 
his estate after his death, scems to me to be absurd. I shall not pursue H H that the pure benefit and burden principle is a technical doctrine se ne ' 
the matter in detail, since it seems to me overwhelmingly clear that at ‘atisfied by what is technical and minimal. 1 regard it being 2 broad 
every stage of chanre the whole hasic wat that of there being no ripht Principle of justice, to be satisfied hy what ic real snl entrees 
’ 
: 
eS - “- 
| 
etiecintiiceenteae - j : 








| 
















































vr 
Alegenry ¥.C. Tite +. Waddell (Me. 2) (1977) 


agreement, | am far from satisfied that any relevant access enjoyed by 

the defendant Hritish isa was cnjeyced under and 

by virtuc of the 1913 agreement. Of course, this point 

difficulty of reaching a proper conclusion on a subject that had not been 
had 


been abandoned. | very much sympathise with counsel who, in a case of 
this complexity, secks to assist the court by abandoning a point which 
he fecls he cannot sustain, and then later finds that second thoughts appcar 
to make the point arguable. Ilowever, 
override justice to the other skic; and if I had to rule on the point I should 
hold, with a little hesitation, that it was not open to Mr. Macdonald. Bat 
my primary hokding is that if the point is open to him it fails. 

The A and C deeds are anothcr matter. They produce a substantial 
stock of mining rights which successive British Commissioners 
exploited over the years; and these cannot be brushed aside as being 
irrelevant or trivial. Nor can there be any question of successive British 
Phosphate Commissioncrs being unaware that it was by virtue of these 
deeds that they enjoyed substantial mining rights. In this connection I 
shoukl mention the position of the individual plots in the present case. 
The claim for replanting is made by the first 10 plaintifis, who between 
them allege that they own, wholly or in part, 17 plots of land. Four of 
these plots were the subject of P and T deeds alonc, and not A or C deeds. 
Of these, Mr. Macdonakl in the cnd wholly ahbandencd the chains in 
respect of plots 143 and 294, made by the ninth and the second plaintifis 
respectively, since these plots were wholly outside the 250 acre area. 
For the same reason he abandened part of the claims for plots 263 and 
316, made by the cighth and tcath plaintills revpectively, leaving thene 
claims in being only to the extent of about half and thece-quaricrs of an 
acre respectively. , 

The other 13 plots out of the 17 were all the subject of A or C decds 
Their status as regards working was much clarificd by a document 
marked 1.A.2, coupled with the evidence of Mr. Chapman. Of the 13 
plots, four were worked out before January 1, 1965, when the first 
defendant became a British Phosphate Commissioncr, and they have 
not been used in his time. These four are plots C.17, C.109, C162 and 
C.219. Two more plots (A.248 and A.282) would be in the same caicgory 
but for the fact that phosphate from adjoining plots rilled over into them 
and was not removed until 1972. Four plots (C101, C.179, C.183 and 
A.292) have been wholly or partly worked in the first defendant's timc; 
two (C120 and A.233), though partly worked before his time, remained 
in February 1973 still to be further worked (with C.120 in fact being fully 
worked in 1975); and one (A287), though said to have been fully worked 
in 1913, was retained for further working until 1973, when it was 
decided that it was no longer required. 

Mr. MacCrindle not unnaturally stressed that the obligation to replant 
under the A and C deeds was a plot-by-plot obligation, so that if no 
mining or other use of a particular plot had been made in the time of 
a defendant commissioncr, he could not be said to have taken the benefit 
of the A or C deed for that plot, and so ought not 
burden of it. That, of course. has considerable lorical force, and if cach 
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worked in the time of my predecessors, Troe, wader the A or C decd I 
now have the right to work it further if I wish; but not uniess I actually 


do so am 1 to be trcated as taking a benefit ender the deed. If instead of 
returning the plot to its owner I do nothing with i for years, thes 
Keeping open any decision whether to work it ferther, and in the cad 


x F 


I do not find this an casy maticr, and I can well see that there may 
other views on it. However, after some hesitation I have reached 
conchesion that this, when coupled with what I heve said about the 
relationship of individual commissioners to the undertaking as a whole, is 
enough to establish that the defendant British Phosphate Commissioners 
took a sufficient benefit under the A and C deeds in issue to make the pure 
principle of benefit and burden capable of applying to them. 

The next question is, “ What burden?” This case squarely raises the 
questions of the application of the pure principle of bencfit and burden 
to unitary burdens, a question which does not seem to have appeared in any 
previous case. In the case of continuing benefits and burdens, E. R. Ives 


1 do not think that it can be the case that a person taking the bencfit can, 
when challenged, cease to take it, and then say that he is no longer 
subject to the burden of restoring the land, or paying compensation for 
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There is little cnough help to be found in the cases. Aspden ¥. Seddon 
(No. 2), | Ex.D. 496 was, as I said, a case of a conditional benefit, and so 
nol within the scope of the pure principle of bencfit wus an 
“all or none ™ case. Nevertheless, in the Exchequer Division Cleasby B. 
did, as happened in some of these cases, discuss benefit and burden In 
his view, the defendents were liable under the licence to pa 
for damage to the land on the footing that “ During the time that 
have enjoyed it this burden—that is, the obligation to make compensation 
for what you have done—has come into existence ™: p. 508. indica- 
tion is very slender: but it scems to me to point in ' 
right direction. I bear in mind, too, that the two old technical rules 
mhich at least have a place in the pedigree of the principle clearly seen 
to involve acceptance of the whole burden. 


When the full features of the principle have been worked out, it 
may well be that if, as | think, any person who t 


Forse Never short a period, ix held liable for the whole burden, including 
fulure unitary burdens, it will also be held that there are rights of 
indemnity which will ensure that, whoever is held initially liable, the 
linbility will ultimatcly be borne by the right persons. Where there is a 

"terminal liability, such as the obligation of replanting in this case, it seems 
right that the burden should ultimately be borne by the latest in the chain 
of persons liabic at the time when the burden accrues. Certainly this 
should be so in the case of an undertaking such as that of the British 
Phosphate Commissioners, where normal 
template some sinking fund or other provision for meeting future 
liabilitics of this kind. On that footing, the two defendant British Phos- 
phate Commissioners, being now in office, are in my judgment properly 
subject to the whole of the liability. 

Next, docs the liability exist only in equity, or is there liability at 
law? In E. Rives Invesement Lid y. High [1967] 2 Q.B. 379, 394, it 
clearly appears that the right of way that arose under the principle of 
benefit and burden was merely equitable: but, of course, whether rights 
in land in England are legal or equitable depends 
on the peculiaritics of English land law. In Holsall v, Brizell | 1957] Ch. 
169 there is no express statement on the point: but what was in issuc 


2 


| 


2 


I shall not pause to inquire: Goff and Jones, The Law of Restitution 


(1966), | may say, considers neither of the cases that I have just 
mentioned. 


In Aspden v. Seddon (No. 2), | Ex.D. 496, 504, Bramwell B..found it 
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inci i kcgal or is merely cquituble must primarily depcad on 
chater tte tities ett ene ee M othe burden is merely 
cquitable, so will be the liability Mf the burden is legal, then { do not 
sec why the liability should not also be icgal. Whether the process 
that requires the burden to be assumed is egal or cquitzblc, and whether 
i AS bared om acceptance or operaics at a rule of trw, what has been 
D assumed should retain its quality of being legal if it is and cquitabic 
if it is cquitabie. iM you take 2 burden, you must take i 25 you find «. it ix 
be assumed that the pure principle operates only in cquity (an assumption 
that I woukd mot readily make), 1 do not sce why cquity showld not say 
to the person seckhing to take the bencit “Uniess you aweme the 
burden at law, you will be restrained by injunction from taking the 
benefit.” That, of course, would apply to the active form of the principle 
E In the passive form, some or ail of the benefit has aircady been taken, and 
the question is whether the burden has to be borne. If some of the benefit 
still remains, an injunction could be granted, as im the active form: but 
decioratory tele! soohd Bs hentes oe page dane. may be that 
declaratory relief could be obtained, or possibly principle of equity 
treating a3 done that which ought to have been done might be invoked 
F At all events, I think it woukd be most wadesicable if the result were to 
be any diffcrent from that in the cave of the active form 
My conclusion on the benefit and burden point is thus that the 
British Phosphate Commissioners are liable at law on the replanting 
obligations in the A and C deeds, and so are subject to the normal 
remedics (including damages) for any breach of that obligation. That. 
© Tataty could ah 60 sppered i Seas fe ut loment. Thi 
Hiability could also be supporicd, necessary, pay 
damages in substitution for specific performance under the Chancery 
Amendment Act 1858 (Lord Cairns’ Act) if this is a case im which 
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right to suc only by showing that he owned his plot of land, that brought 
the case within the doctrine of British South Africa Co. vy. Companhia 
de Mogambique 11893) A.C. G02. and so the court had no jurisdiction 
because the action concerned forcign land. 1 have already considered 
this doctrine to some extent in Ocean Iand No. 2, and also in relation 
the sand. Of course, in Occan Island No. 2 the issuc was somewhat 
different. Nevertheless, much the same point arises, namely, whether 
the ownership of the land is something that merely arises “ incklentally ” 
or ™ as a collateral incident,” ond so ix outside the Alozambique doctrine, or 
whether that doctrine applics to it on the Frownd that the ownership of 
the land is an essential ingredient of the plaintill’s case, or the whole basis 
of it, awd that this suffices. 


What the claim is founded on is the obligation to replant that the plaintiffs 
Contend is binding on the commissioners; and the main battleground has 
been on whether the burden of the obligation binds the commissioners 
There has been mo contention that the benefit of that obligation has 
passed to the present landowners, : i was 
Vinclott who cited Reid vy. Bickerstaff [1909 2 Ch. 305, 319, 
part of his submission that it was because the benefits had paved 
way that the Mozambique doctrine barred the plaintiffs” path. 
As im Occan Itaed No. 2. | would 

are no rival claimants to the land, a plaintill who adduces evidence of 
his title to foreign land as a means of establishing that he is entitled to 
assert 


i 


necessary link in the plaintiffs’ path to success. A rung on a ladder may 
he essential for progress to the top, but it is not itself the top. The claim 
of want of jurisdiction fails. 

With that, I have reached the end of the question of bencfit. and 


: i 
ich. Tite +. Waddell (Me. 2) Alcgarry ve 
decision in the future: but that is inevitable in a developing branch of 
the law. My task, too, is to decide the case before me rather than to 
attempt a comprehensive rationalisation of this or any other branch of 
the law. In so far as I have considered matters, whether of principle or 
otherwise, that do not directly arise for decision, I have done so in an 
attempt to understand how the Principles do or should operate. 


(7) Feilure to prescribe irces. 1 shall now conskler the question of 
Prescription by the resident commissioner. The obligation to replant 
under the A and C decds is to replant the tend as nearly as Possible to 
the extent to which it was planted when the company’s operations com- 
menced ~ with such imdigenons trocs and shrubs or either of them as shall 
he prescribed by the resident commissioner for the time being in Occan 
Island.” Mt is common ground that there never has been any such 
prescribing. Furthermore, there has been no reskient commissioner in 
Ovean Island since the lat war, when Tarawa hecame the scat of peor. 
ment. Nor has there been any resident commissioner at all since January 
1, 1972, when under the Gilbert and Pitice Istands (Amendment) Order 
1971 the office of resident commissioner was replaced by that of governor. 

The obligation to replant contained in the A and C deeds is, of course. 
to do so when the land should “ceuse to be used by the company for 
the exercise of the rights hereby granted ™: and Ale. Macdenald comtendcou 
that a letter dated March 2, 1971, from the Secretary of State for Forcien 
and Commonwealth Affairs to the chairman of the Council of Leaders 
showed that the Secretary of State then knew that much of the lund in 
question could he returned to the Ranahans The extent of this Lund is 
shown by a British Phosphate Commissioners’ memorandum dated April 
16, 1969, which stated that 50 per cent. of the land in the castern mining 
arca and 50 per cent. of the land in the central mining area could be 
surrendered at that stage. (The memorandum, incidentally, Mustratcs the 
practice of the British Phosphate Commissioners in dealing with the Lend 
on a block basis rather than on a plot-by-plot hasé:) This Enowtcdge of 
the land mo longer nceded by the commissioners meant. sail Mr. Macdeerald. 
that the duty of the resident commissioner to prescribe the toes and 
shrubs arose at some time during the period 1969-1971. 

Mr. MacCrindic, who also relicd on other defences, said that if all 
the failed the defendant Hritish Phosphate Commissioners contended 
that the claim was premature because there had been no prescribing by 
the resident commissioner. At that, Mr. Macdonald said he would claim 
damages for anticipatory breach: but he had difficultics in this on the 
pleadings, and ultimately he dropped the contention. The point cropped 
up in various forms at various stages of the proceedings. One point 
was whether in replacing the resident commissioner by the governor the 
Order in Council of 1971 had im effcct simply substitutcd ™ governor ™ 
for “ resident commissioner ” in the ing obligation. The answer to 
that sppeared to be No. What article 5 (3) of the Order did was to 

that . 


“In the existing laws any reference to the High Commixsioner or 
to the resident commissioner shall in their application to the colony 
be consirucd as a reference to the governor ™: 
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LISGAR SIX-UNIT MODULE RESIDENTIAL DESIGN CONCEPT 
Projected Effects On: CONSUMER 
MUNICIPALITY 
REGION 
PROV INCE 
Solar Orientation and Open Space 


Ideal unit orientation to sun, thereby maximizing solar exposure 
for active and passive solar energy unit gains -- in conjunction 
with increased daylighting to unit interior and lot exterior 


useable spaces. 


General increase per lot of outdoor useable space created by lot 
size and flexibility in unit siting. 


Community Safety, Streetscape and Maintenance 


Common ownership of mutual driveway links six owners, providing 
a basis for socio/recreational community interaction. 


Ideal ‘visitor’ and child surveillance opportunities, which 
create a high degree of community safety. 


Benefits of private drive ‘exclusivity privilege’ can be shared 
by the average homebuyer: 


i.e. increased price in ownership, common improved level of 
landscape maintenance, community awareness. 


Increased privacy: - personalized community identification, 


- opportunity for intimate driveway light- 
ing techniques, customized entranceways, 
unit numbering systems. 


Social Considerations 


Inhabitation of an aesthetically pleasing environment. 
Attainment of a high degree of individuality and privacy. 


Interdependency with other module homeowners in the general 
maintenance and upkeep of the private road common element -- 
creation of a common bond. 


Creation of a micro-community, at an intimate scale, whereby, 
basic “small town or village” (social) values can prevail. 
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iii) 


iv) 
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LISGAR SIX-UNIT MODULE 


Social Considerations (cont'd.) 


Implementation of ‘Neighbourhood Watch’ programs, affording resi- 
dents a greater measure of safety and crime prevention. 


Intra-module design principles offer increased traffic safety and 
pedestrian protection. 


Uniqueness of environment and the lifestyle derived from modular 
concept will contribute greatly towards the achievement of the 
basic human desire to lead the “good life”. 


Establishment of a state of contentment and happiness from which 
flow tangible as well as intangible social benefits. 


Satisfaction from homeownership resulting in increased care of 
property . 


General Planning 


The six-unit module concept represents a return to the Garden City 
concept/approach to city planning, as a desirable alternative to the 
conventional suburban streetscape of parked cars and garage-fronted 
units that are symptomatic of the relentless asphalting-over and wall- 
ing-in of urban resources. 


Major contributing factors to suburban alienation are the ‘sameness’ 
(i.e. repetition) and consequent monotony of typical small lot sub- 

division environments, which have developed from the economic conse- 
quences of high servicing and land costs and the market pressure for 
larger unit sizes. 


The module concept, based on six units served by a small, private 
road -- but larger lots -- produces an environment where the emphasis 
is on maximization of residential amenities, instead of catering to 
outmoded utilitarian considerations. In essence, the private road 

is simply an extension of one's private driveway and design emphasis 
can be placed on the refinement of indoor and outdoor ‘human’ living 
space, not autospace. 


In all private roads surveyed to-date, there is a common owners ' 
agreement to equitably share the attendant responsibilities of the 
roadway and a definable “community spirit" has evolved which is prev- 
alent in the subsequent community interaction that has emanated from 
a co-operative spirit. 


The combination of intimate scale and the privacy of a cul-de-sac 
create a feeling of community safety which is impossible to achieve 
in conventional garage-fronted unit rows on 30'/40' lots developed 
pursuant to existing subdivision layouts. 
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LISGAR SIX-UNIT MODULE 
a 


The benefits to the Municipality inherent in the module concept are 


multifold. In general, they may be stated in the following general 
categories: 


- Finance 

- Engineering 

- Public/Private Safety 
- Community Consciousness 
~ Suburban Lifestyle 

- Energy Conservation 

- Cityscape 


Specifically, because of reduction in road length, there will be 
reduced road maintenance, snow Ploughing and associated City costs. 


There will be an 84% reduction in driveways, resulting in far fewer 
snow-blocked driveways to clear. 


The grid-pattern can be applied as a public road framework for the 
private lane module conc » and the attendant cost-related advantages 
based on (transportation) energy conservation factors can be opt imi zed. 


Public safety is increased due to the fact that all vehicular egress 
from the six-unit private road to public streets will be contained in 
one roadway with forward motion only, vs. comparative conventional 
driveways which would have Six driveways instead of one, with al] 
traffic backing out on the public street. 


Long-term sanitary and water service maintenance costs 
will be reduced, in view of the fact that the average 
length of these services required for the six-unit mod- 
ule is less than that required on a comparative conven- 
tional subdivision layout. These economies of scale 
will eventually accrue to the benefit of the Region. 


Actual police surveillance can be reduced in the module 
development based on the increased safety inherent in 
the concept. Resident Neighbourhood Watch groups wil! 
be a natural outgrowth of the private drive and a high 


degree of visitor awareness and child safety will be 
evident. 


The re-introduction of the overall grid-road pattern 
by the module subdivision layouts will provide an oppor- 
tunity to implement regional energy conservation policies. 
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PROV INCE 


NEGATIVE ASPECTS 


ie 


LISGAR SIX-UNIT MODULE 


(cont'd. ) 


Regional social service programs can utilize the micro-community 
base provided by the module concept in areas such as Day Care, 


; 
group recreation activities, increased community awareness, Neigh- 
bourhood Watch functions vs. vandalism and community counselling 
services related to suburban alienation and group identity programs. 


“eo 
oad 


In terms of hard financial advantage, the Province will benefit 
substantially from a decreased pay-out of road subsidy monies 
to municipalites, based on the fact that there is a major reduc- 
tion in public road length inherent in the module concept . 


—— oo 


General 


With regard to energy conservation, hundreds of reports and studies 
have been produced, outlining the need for measures designed to 
shorten automobile trip length and increase solar exposure of dwell- 
ings. The solutions postulated are largely cost-free and require 
only intelligent design principles. The modular lotting concept 
addresses energy conservation objectives ina perfectly straight- 
forward manner and will produce substantial savings in automotive 
and home-heating fuel costs. The unique characteristics of the 
concept will allow its adaptation to virtually any site situatio 
without sacrificing any residential amenities. | 


The lengthy study process which let to the maturing of the modular 

lotting concept dealt with the many contemporary problems that are 

inherent in conventional subdivision practises -- with the primary 

objective of alleviating, if not completely eliminating, any physi- 
cal, social and economic adversities. 


It should therefore not be surprising that no specific problems are 
attributed to the new scheme. Any negative aspects envisioned rel- 
ative to the modular lotting concept are based upon the perception 
that future inhabitants of the 6-unit module “may” not co-operate 
in such endeavours. . 


| 
| 
) 
| 
| 
| 


Surely, the adage that “environment shapes and forms people” must 

discount any negative assumptions. The highly satisfying lifestyle 

that the inhabitants of the 6-unit module will become accustomed to | 
will kindle a co-operative spirit whereby normal maintenance chores } j 
will be regarded as obligatory to one's neighbours rather than puni- ) 
tive or burdensome. The correctness of this theory was confirmed 

during the consultative process with residents of private road devel- 

opments in other Ontario municipalities. 
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City Fon, oe 


a 2 artenton, _D,_B._Dutton_ 


recepnone wO519-679-4925_ 
ENGINEERING DEPARTMENT 


20 DUFFLE THT AVENUE 
PO Ane mM 
LONDON, Ol =MhA 49 


August 16, 1983 


Mr. Wm. P. Taylor 

Commissioner of Engineering 

City of Mississauga 

1 City Centre Drive 

Mississauga, Ontario ‘ 
L5B 1M2 Coe. quer 


Dear Sir: 
Private Streets 
With reference to your telephone inquiry, enclosed is 
a copy of the Municipal Council resolution on private streets. 
Also attached is a list of private streets in the City, 


together with a report from the Ministry of Municipal Affairs 
and liousing and other pertinent information. 


Should you wish to view any of these locations, please 
advise me of the day and time that you will be arriving in 
London for this purpose so that appropriate arrangements can 


be made. 
Yours truly, 


Ob inn, 


D. B. Dutton, P. Eng. 
City Engineer 
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Mr. K. L. Perry 
Director of Planning and Development 


T hereby certify that the Municipal Council : 
July 4, 1983, resolved: » a€ if8 session held on 
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of the Director of Planning 
following Guidelines be adepted 


Candards 
aud to the epeci fications of 


situations, the approval of 
catives. 


| lots 
. infilr developments, desire to preserve ¢t 
tion » Cte. (59.24.4) (5/15/vc) 


eR Heyy / 


PC, fare Beers av & 


P. C. Neitorgan 
City Clerk 
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' f «asm | uc” IN HEPLY PLEASE REFER TO 
Three oe "+ carn . 
OVH FILE NO _ 
DEPARTMENT OF PLANNING & DEVELOPMENT arrennon J Vikalscky 
on . PLANNING DIVISION : 
— , TeLePnone G79—-A9BO | 
May 9, 1983 C2 ) 
yoo im. | 
. | 1O¢ ENGINEER'S DEPT. a 
Fir. Glen Sifton D {) | 
Urban Development Institute | REFER TO ...... | ) 
P.O. Box 5099 | - RECEIVED a 
Terminal “A” . is 
LONDON, Ontario MAY 10 1983 : 
N6A 408 : | | 
| _ : COPIES TO: a 
ae —*- 4 FF 
Re: Cit _Qf Tondon Prozosed Guidelines for Private Streets —AL— LOK yg 
Last year the City Engineer and I raised certain concerns we had with pri- 
vate streets that were being created by Committee of Adjustment actions. 
We discussed this maller with you, and as a result of concerns U.D.I. ex- 
pressed, we have reconsidered our Original reconnendation to the Planning 
Comnittee. 
: We now agree that in exceptional Situations private streets may be accopt— 
aDle that are not part of a Condominium or perative Corporation. we 
do, however, [cel the City has an Obligation to ensure that future property - 
‘OwNCrS are aware that the Servicing is private and that the City has no res- 
ponsibility for nintenance of the street or services. We will be proposing 
that a clause to that effect be registered on title of each parcel created py 
the Committee of Adjustment. | 
Enclosed is a draft of the approach which we intend to bring back to the 
Planning Comittee. Before we do so, however, we would ask for your re- 
View and comeent on this approach. I hope this revised approach will sat- 
isfy youc carlier concerns. ' , | 
We would be happy lo meet with you to discuss uny concerns you may have. . 
Yours truly, | 
can Oe . 
K. L. Perry ° 7 ; 
birector of Plawaing and Developaent | | 
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"Council will not approve private streets to 
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MENA) | HT , SC plex or rowhouse Li 
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Council will consider for approval pri 7 , . 
ae =~ é private streets for re i 
residential develo; ments provided that the developments oot Coes coi 
so at er ne ie or Co-operative Corporation, under the rele 
Anctal Act, and that the private streets are dec; : 
Standards as set out in the Site Planni Guidelines oat an ea 
tions of the City Engineer. , Speciflica- 
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Council will consider, in exceptional situations, the < i 
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Stacia in “common-law CorzOperatives. Where the witli of ee 
oi by Comittee of Adjustinent consent, the adninistration will request 

a condition be put on Title to make it clear that the street is private 
and will not be assumed for maintenance purposes Ly the City. 
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1) “Council will nol approve Private Atrenpe Lo serve (cee- 
hold (individually Owned) single detached, semi-detached, 
duplex ‘or rowhose dwellings except as indicated be low. : 
All deve Lonments, of this type wait weLve| by public ; 
fhauc SteeTs. Gore Gg deigned to current Standacds and to the Specifi- 
fm tury STANIARS 40n Of the City Engineer. 
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Provincial Act > “an 
& aS sect out in the Site Planning Guide- 
lines and to tne Specifications of the City Engineer. 
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3) Council will consider, in exce 
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Proval of —— Streets in “common-law” co-operatives. 
‘ov To BE Where the subdivision of land occurs by Committee of Ad- 
= justmenat consent, th trati i cat that 
SS0nED 2? condition bhp. tLe 
-2 MAST. is, privaie and 
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' will not be assumed for _ maintenance pur- 
Pe ticciT ; . ee MBIiNntenance pur 
A OY ses by the City. 


4) ‘The City Engineer: may consider’ some deviatio 


mn from current 
AALIC SRCEts City Standards for public «t ost: where warranted by a 
24& VUhRiATon Specific deve lopmen&~pr POSal Such as estate lots, con- 


com City Stbs. Strained site dimensions, infill developments, desire to 
’ . - Preserve topographical or vegetation features, etc.” 
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BACKGROUND IHFORUATION | : | 


At its meeting on way 31, 1982,-"tine Land Use and Development ; | 
Cosmittee took the following action: 


So iP iit amdiacemammmamertee 
ne 2 = LLL Lest | 


“That tlhe Directoc of Planning and Development's proposed ' 
Guidelines for Private Streets be referred back to the . 5 
| staff with the request that the guidelines be circulated 
. foc input by various groups in the development industry, “ 
“J =. ; and that a public meeting be held when the matter is re- 
‘submitted to the Land Use and Development Comnittee for 
| | consideration.” (59.24.4) (3-£1/11/Lupc) 
7 ’ . 


{n the above repoct, 


* 


the City Engineer and I exprena iv _con- 
a kC'S- A copy of the Report is attached. 
At that tine, we cecoumomind (heat private streets be created 

~~ > | ouly dy a registered Condominium Corporation. 
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Subsequently, we discussed the matter with re 
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} 
presentatives of : 
* the local development industry. towas thei t 
: Si. 2 rivate pirests Gould also be the responsibil; 
‘a . pif wiisamrierarersit pot a ¢ ne Condomininm Act. | 
j “e nOw ayree that this -Ype o ommon law co-operative may 
ah 3 also be appropriate. 
ia ACtec considerable discussion with the Legal Department, we feel v. 
: ; it is sufficient protection to the City to alert Purchasers of ' 
" Scholl lors on private streets: of their obligation as in No. ia 
| | i) @ above recommendation. a 
| 
; The Urban Development Lastitute hus expressed theic Support for ® 
| ; . the recoumscnded appreach (copy of letter attechced). We have re- 
ceived no other coments as ca result of the notice of public ai 
7 meeting, published in CiviciCorner of the London Free Press, 
: Js 1983. 
: ' 
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awed) nivqie detachet, cevmi -thetaclet, duplex or romieune dwell ings cxcept 


where the private shrert in ost 
Comfeminiun Corporation, ADL ottiwe develupaents of these types mast be 
served by public streets designed to curctcent stumducds and to the specifti- 


cation of the Cily Meganeer. 


~ & OME ee eliecent ly a resyicterced 


— 
— JCroneil vill wet iqerave private sreets to serve Irewtald (intividwaily isoT 
' 
i 


— Council will approve private streets for residential and non-residential 
<)) oy provided that the developments ate under one ownership by a Condominium 
ad y \ Corporation, and that the private streets are designed to current standards 
/ ‘es set out in the Site Planning Guidelines and to the specifications of the 


City Engineer. 
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The City Engineer may consider some deviation from current City standards 
; for public streets whece warranted by a specific development proposal such : 
as estate lots, constrained site dimensions, infill developments, desire to 


| preserve topograpliical of vegetation features, ctc. 


Background Information ; | 


For sometime, the City Administration has reviewed proposals for freehold | 
- 

* 

| 

: 


ee ee eee 
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developments on private streets which nerve more than one dwelling or 
establishment in separate ownership. These private street proposuls have 
been for residential low density developments. Following are some cxamples 


of this type of development. 
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lL. %-14230 -— 251-253 Epworth Avenue, S/S, 251555 Projects Ltd. 
Mo. of Lots - ll, vate approved July, 1975 


OO ome 4S eee ‘ 
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- The zoning by-law passed permitted 10 single family and 3 semi- 
dctached courtyard houses. 

- Application to Committee of Adjustment in June, 1976, to reduce the 
total number .to 11 and to climinate the semi-detached units, was ) 


: 
/ 
: 
= 
| | * granted. 
, - Council on November 1, 1976 exempted the lands from part lot control . | . 
_ s _. : 
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— 


and approved “lotting”. 
- A development agreement registered June 1975 was entered into with 
the City. Maintenance of the private street to be the responsibility 


_ o£ the developer or joint owners. 


. 2. %-2010 - Hunt Club Drive, Sifton Propectics Limited 
No. of Lots - 27, Date approved Junuacy, 1978 
7 


- 
we we 


- The zoning by-law passed pecmitted 27 single sideyacd detached 
family dwellings. 

- «Consent to sever for 22 zero lot line single family and 3 con- 
ventional single family "lots" was granted by Committee of 
Adjustment on August 21, 1978. 

- A development agreement registered April, 1978 was entered into a 
with the City. Maintenance of the private street to be the 


cesponsibility of the developer or joint owners. 


%-2068 = 231 Windsor Avenue, G. R. Glatt ) 
to. of Lots - 9, Date approved April, 1978 
: 


- he zoning by-law passed pecmitted & single family and 1 semi- ) 


detached dwe) Lings- 
- A development agroement reg istered July, 1978 was entered into with 


the City. Maintenance of the peivate strect lo be the cesponsi- 
bility of the ceveloper of joint owners. 
- Consent to sever foc 9 single family lets granted by the 


Committee of Adjustment October, lov. 
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%-2282 - N/S Windermere Road, opposite Corley Drive, Enod Moldings 
Ltd. - No. of Lots - 1%, bate approved Scptember, 1980 


- The zoning by-law passed permitted 18 single family dwellings. - 
- A subdivision agreement cegistercd August, 1981 was entered into. : 
- The Ministry would not“accept this proposed development of 18 lots 

on a private street, therefore, the developer dedicated the street 


to the Cily. 
- taintenance of the private stceet to be the cesponsibility of the 


developer oc joint owners. 
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G£-274u9 - fh tealy Glaeel, caae te of Crmmi iiemen ital, Linder bev. Lid. 
te. of lols - 1/ mexioia, vote imptoved March, 19gl 





~ A remus by-dow permitting 19 units per hectece passed September 
1960 and anemled Macch, 1981 for 17 Single fan ly. 
~ Development agccement registered May, 1981. The applicant originally 
* Cuvinaged & coamlominium development on a Ptivate ctreet. 
Changed to nutslivicicn. ; 
~ The Ministry of Housing would not accept this proposed subdivision | 
@ private strecet. 
~ Subsequently, a Plan of Subdivision was Placed upon the lands. 
Approved by Council September, 1981 and by OMB. October, 1981, not 
yet registered. 
~ Subdivison Agreement registered February, 1982. | ; 
- The street has been dedicated, although cubstandacd, the City will ) 
acsume and accept 15 m width with 1.5 m casements either side. 


! 
t 
) - Of ficial Plan Amewiaent from 5 to p19 passed by Council Septembec ' 
} Lyut. 
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6. %-2698 ~ S/S between Rideau Gate and north branch of the Thames River, ) 
R. Peever, No. of Lots - to be determined, vate approved i. 


~ L.U.D.C. recommended to Council April 26, 1982. 
~ The Cily will not assume the street. ; 


EROULENS 3 / 


: : 
{ 
A recent report peeparced by the Ministry of Municipal Affairs and ious ing 
/ points out some of the potential problems with peivate roads. Property 
| Owners on private roads may pressure the municipality to accept ownership 
of their roads and to maintain then. In this way, they may achieve the same 
. Standard of road service as public road residents without paying for the 
upgrading of the road to City standards. Further, they may not be able to 
| achieve at a later date, the City standards due to physical constraints. 


~ private coad renidents generally are not taxed at any less rate than | . 


es } public road residents, even though their road access is less than the 
Standaucd of a public road. 
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| ~- landowners may have encountered administrative and financial problems ) 
: “ay 8 i in arcanging adequate private road maintenance. “ 


ore 


| oe >" nee | . | - residents may perceive the municipality as a provider of services, 
| “too ; . including roads. 


Cae Where auy municipal services are provided on private couds, additional 
| . m. | pressurce often occurs foc the sunicipality to assume full responsibility . 


a a ws 


—— for the maintenance of these roads. 


Two costs can result from bringing a private road into the public road 
oe Se fy system. First, the road must be improved to the mininum Ministry of 
wee b= ide Transportation and Communications standard if it is going to qualify 
ee cee S ) for their subsidy. If it is not or cannot be brought up to standard, 
no subsidy will abe availubiec. 


, 
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Secund, once the sunicipality acknowledges the dedication of a road ; 
as public and ancumen mainterence responsibilities, there is a con- . 
tinuing local cont, beyond the provinciul maintenance subsidy (if ) 
applicuble) to maintain the road. All Lhe ratepayers in the munici- | 
pality pay this unswbsidized maintenance cost as well as the cost of 
increased public services provided, such as police protection, snow 
Plowing , school busing aml garbaye collection. 
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Lega 


The banic legwl issue rained by private roads is determining whether ' : 
tvads are in fact public or pktivale. ) ; 
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| ; 
| Department of Planning & Development 
Planning Division 
Corporation of the City of London 
| P. O. Box 5635 


LONDON, Ont. NGA 4L9 


Ao O* RTE. e we 


ATTN: Mr. K. L. Perry 
Director of Planning & Deve lopment 


Dear Sir: 


RE: City of London Proposed Guidelines for Private Streets 


Further to your letter of May 9, 1983, the London Chapter of the 
Urban Developinent Institute and the London Home Builders Association 
have reviewed your Draft concerning private streets. 


It is our understanding that these guidelines as 
to individually owned dwelling units, or individually owned business 
units. It is not intended that these guidelines will refer to such 
projects as rental townhouses, or multi-tenanted non-residential dev- | 
Clopments, rental apartment buildings, and so on, where Ownership is | . 
related to the project or a percentage of the project, as Opposed to 

the individual units within the project. 


proposed refer anly 


In other words, this policy is intended to refe 


ets r.to freehold resident- 
ial and non-residential units within a project. 
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Se en, eetanIng OF the purpose of the guidelines for 
private streets, both the London Chapter of the Urban Development 
Institute and the London Home Builders Association wish to go on | 
record aS supporting both the need for some form of control at arivate 7 
Sprcers. and your proposed | guidelines, _of ‘control of private | 

| | DAPAWT MENT OF | 
Ai) DEVELOPMENT | | 


Yours.truly ~~ 
URBAN DEYRbOPMENT INSTIYUTE-LONDON CHAPTER  VLhtt 
‘1 ’ 
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President | a eet UENT REPLTSOED - | 
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| | SUBIECI | 
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\ a tf PAlE «AY 3 ag3—2 | 
) . ‘ _ Municipal Clerks Rak 
| : ry vVilanning Boards Senet maariaali | 
) Planning Consultants 
} , — ; ‘ 
| | Re; Private Roads - Planning Guidelines 
| i i fox Municipalities ) | 
: | - 

) mg ' : The ministry has now completed a review of the . J i} 
: issues raised by development on private roads. ( ; 

| ; Fag luite simply, our review } ) 

! | lascourage an nd ney . | 

| . | ts. ivate Touds—unt . 1tics have satis- : 

| | 20a thenuseIves and this : -he | 

a coOnseguenc O 11S development have been 

) 7 
| | | 


The enclosed guidelines describe what the 
consequences of private roads can be. Equally 
important, Lhey set out questions on the land 
use planning, financial and legal issues raised 
by private roads that should be answered by the 
wunicipal review. Early contact with the 
Communi ty Planning Advisory Branch and the 
appropriate Community Planning Review Branch 

Of the ministry can ensure that only questions 


relevant to local circumstances are included 
in the review. > 


The issue of private roads is inse 
that “o seasonal residences t 
permanent use. According Y, ‘considering the 2? 
“enclosed guidelines together with the Official 


Plan and Zoning Guidelines for Cottage Areas “, 
Will help to ensure a coordinate approach to | 


these issues. 














arable from | . 


1f after reading the guidelines, you have any 
written comments on them you would like to pass 
alony, I would be pleased to consider them, 


~_* 


DIPARTMENT QF 
hia : Yours truly, ’ PLIES AND CIVELOPENT 
Pras | resez | 
| | | ir WA Fart BAY 41982 : 
. - Ae A Fle, —— Sa 
KBD LM 7 
:* (.DHOUTE MekL, pace : 
| , L.J. FPineham fi neon 
Acting Director LB tei te 
- Operations Control Branch > a . 
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71.0 INTRODUCTION 


Recently there has been increased interest in development with road 
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access other than publicly owned and/or maintained roads. 
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There are many potential local and provincial problems where private 
roads provide access to development. Accordingly, the ministry 
discourages any development on existing and new private roads in the 
absence of 
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a comprehensive study of the planning, financial and legal impJi- 


cations for the municipality, and 


—— 
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approved official plan policies on this type of access based on 


that comprehensive study. 


These guidelines are intended to help municipalities develop a 
position on private road development by identifying potential 
privale road problems and the kind of information that should be 
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For the purposes of these guidelines, a private road is any road not 
available for use by the general public since it is privately owned 
and maintained. This means any road not publicly owned and/or 


maintained. 


, 


Contact with the ministry's Community Planning Advisory Branch and 
Community Planning Review Branch before the study begins is highly 
recomended. Early discussion with these branches will confirm the 


; 
:| 
i 
| 
| 
: 
| 
| 
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specific information needed for the study based on local circum- 

stances. These discussions can save a municipality from unnecessary iF i 

work and expense in their study by tailoring the research required | a 
. 


’ 
collected and examined for the municipal study. 


to jucal information sources and condilions. The completed study 
should also be discussed with these branches to resolve any ministry 
concerns before planning changes are made. Funding for the review 
may be available through the Conewnity Planning Advisory Branch. 
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*-0 PRIVATE ROADS PROBLEMS | 
| Financ jal 


Property owners on privat 


€ roads may Pressure the municipal 
to accept Owners 


Way, they wij)) achieve t 
Public road residents. 


- This 
Standard of road service as 


There may be many reasons for this: 


- private ro 


ad residents genera] ] 
rate than 


Public road res 
access is less than the Stan 


y are not taxed at any less | 
idents even though ‘their road 
dard of a public road, 


dy - landowners lay have encountered administrative and financial 


Problems jn arranging adequate Private road maintenance, 


oD “Seasonal residents may desire 


them year round OCCupancy, and 
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year round access to Permit 


- residents May perceive, the municipality aS a2 provider of 
SCrVvices , including roads, 


Where any municipal) service 


add jiliona) Pressure often occur 


full responsibility 


“Two costs can result from bringin 
public road system. First, 
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Al Lhough there is 
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These road improvement Costs, if 
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Second, ici Y acknowledges the dedicat ion ofa 
road as 


maintenance responsibilities, there | ‘ 
is a continuing loca} Cost, beyond the Provincial ) 
Subsidy, 
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These two costs 
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MUNICIpalities believe that 
expensive to them. 
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rship and responsibility 
OF private roads 


2.2 Legal 


| lhe basic legal 


issue raise 
whe 


d by private roads is 
Lher roads are in fact pu 


dc lermining 
Llic or Private, 
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This issue 
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iS important because 
General public USC Of private 
municipal se 


a municipality may find that 
roads and the Provision of any 
roads forms Jedication of the road 
fia intenance responsibilities. 
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pal liability. Generally, public roads which have been assumed 


Tee 


by the municipality are improved and maintained at public 


ree 


expense. the municipality may be liable for damages caused by 
lack of maintenance even though it may not have clear title te 
these roads. 
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2.3 Land Use Planning 


Private road problems are described more easily in financial 
and legal terms rather than in planning terms. However, the 
planning framework (i.e. official plan and zoning by-law 
coverage) provides an established way of making a formal muni- 
cipal position and complementary controls over development on 
private roads using public input. 
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sume aspects of private roads do pose land use planning 
problems. Private roads are largely associated with seasonal 
residential uses in recreational areas. Demand for municipal 
ownership and maintenance of these rosds is low where the 
development serviced is, and remains, seasonal. However, 
conversion to permanent residential use increases demands for 
higher levels of services, similar to those in other parts of 
the community. The municipality should anticipate areas of 
conversion and establish appropriate policies and controls. 


Without addressing the land use implications of private roads 
and developing a corresponding policy, the chances of success- 
fully cnforcing a ‘municipal position and controlling the 
adverse cifects of privale roads are slim. While an official 
plan's land use distribution may be sound, without private 
roeds policies the plan would be an incomplete base for muni- 
Cipal action. Once established, these policies can be followed 
up in a number of ways. Seasonal zoning is one of the planning 
tools used in trying to control the effecls of private roads. 
While the legal basis for this zoning is sound, the ministry 
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allow deve lopia 
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ive Study, a municipality may decide not to 
ent on private roads at a)}. Municipalities deciding . 
to allow such deve lopinent Should aSSeCss the effectiveness Of the 

Controls and determine whether Changes aro required 


. 
+ eee es 
eo oo 


The Study should address these thre 


C private roads issues: 
- land use Planning 


- financija) 


. legal 


The conclusions of the Study should Clearly 
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: . identify Lhe nalure, extent end effect of those prob lems 
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. indicate the municipal position on private roads based on the 
findings of the study, and 
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idenlify alternate official plan policies, zoning approaches and 
any other relevant regulatory tools needed to implement the 
municipal position on private roads. 
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The study should contain answers to the questions set out below 
unless some of them are clearly not pertinent to the municipality. 
The study can go beyond these questions if considered useful, 
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3.1 Land Use Planning | | | | 
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- Are there private roads in the municipality? Where are 
they? A wap showing private and public roads separately | 
should be prepared at a scale allowing measurement of their 
lengths, What determines the categorizing of a road as 
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private on the map? ~ 4 


ee | E . Choose a representalive period for the study (e.g. the last 
| five years). 
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How many sea rmanent dwellings and vacant 


S Sie <a ihiage roads? low man ed for 
sowe olher purpod ist on private roads? What percentage 


of private road frontage is vacant or used for something 
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Olher than residential use (separate figures)? Wow many ! 





severances have been greatled on privale roads? ; 
; . ; ; 7. 
| i 
‘How many building permits have been issued in the municipal- ; af 
ity in the study period? Of this total, how many permits | 
have been issued for lots wilh private road access? Is the | | tae 
rale of building on lands with privale road access increas- | 
ing? 
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About how many residential units on private roads have been 
converted from seasona’ lo permanent use in the study 
period? Are these conversions concentrated or scallercd 
Liroughout the municipality? 


by-law in the study period? Does the municipality intend to 
assume by by-law maintenance of any private road(s) in the 
forseeable future? Please indicate the approximate length 
and location on the mep prepared. tas the municipality had 
any requests to assume the maintenance of private road(s) in . 
the study period? What services, if any, does the munici- 
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- llas the maintenance of any private road(s) been assumed by ° ’ 
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pality provide to private road(s) now? 2 
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- Do the municipality's official plan and Zoning by-law 
explicitly address private roads and conversion from 
scasonal to permanent residential use? If SO, how? 


Answers to these questions will describe the existing situation 


| 
regarding private roads. .They will also indicate if private i 
road development forms a significant and growing amount of the : 
municipality's growth. Reviewing the existing planning | 
controls together with the trend in private road deve lopment 
will show whether those controls are adequate or should be : 
changed, 7 | 


Financial 


What would be the approximate, current cost to bring each 
private road up to miniaua Ministry of Transportation and | 
Cousmin icat ions subsidy standard? How much would the asso- I | 
Ciated custs of surveys, land acquisition, deed preparation 
and any other costs be? 


Who would pay these costs if these roads become’ public and : i | | 
why? Ji the municipality is going to pay these costs, how : 
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ere Ubey going lo be recovered? (lie ministry's Field 
Services Branch, whose offices are listed at the end of this 
publication, are prepared to report the impact of a specific 
expense on a municipality's financial position. Such 
‘ reports can be made available to municipalities who request 
them and can oulline the cost associated with a particular 
work). ‘ 
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What would be the anticipated municipal costs per year to 
maintain a kilometre of road at Ministry of Transportation 
‘and Cowmunications subsidy standard? -— 
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How would the municipality pay for the maintenance costs of 

the larger of the following: 

- private roads for which the municipality intends to 
accept dedication and maintenance responsibility in the 
foreseeable future, or | 
privale roads which legally may be found to be public and 
1o have been assumed by the municipalily as a result of 
the provision of municipal services. 
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If the municipality intends to provide services on private 
roads but not lo assume those roads, how would the munici- 
pality pay for these services and would any legal problems 
be created? | 
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3.3 Legal 
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Do the actions of private road owners and the municipality 
creale any legal grounds for claims that a private road has 
becowe a public road? (In addilion to answering Lnis ques- 

. Lion, the municipal solicilor way heve relevant comments on 
the conclusions of the review). 
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lie Conclusion of the Study 


ius the study confirmed the existence or potential for any ) 
of the problems described earlier? If so, what problem or 





cowb ination of problems might there be? 
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municipal position on private roads as a means of access to 


deve lopment? 


a ae ae 


—— 0 + ee ee ete eee 


available regulatory means do not ensure that the municipal 
position can be achieved, what specific changes are 
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it _ Based on the findings of the study, what should be the | 
} 

| 

| required? 
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If the official plan policies, zoning by-laws or other ' 7 
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The last question of the study is the first step toward deve- 

loping effective controls recognizing the variety of. problems 

private road access can cause. To help you answer this 
question the Community Planning Advisory Branch and the 
Community Planning Review Branch are prepared to discuss the 
private roads review and possible planning controls. Early and 
| | frequent contact with these branches can ensure that the study : 


| ; is done with a minimum of problems and maximum benefit. Muni- 
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cipalities are encouraged to use this resource to assist them. ' | 


| This study exercise and follow-up can result in reasonable 
controls over private roads, acceptable to both the municipal- 
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Tie Comunity Planning Advisory Branch has offices at the 


following locations: ‘ 


7nd Floor 

47 Sheppard Avenue Cast 
Willowdale, Ontario Hen 228 
Telephone: (416) 224-7635 
Zenith 52650 | 
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Sonih Last Region 

3rd Floor 

744 Rideau Street 

Ottawa, Ontario KIN 5Y¥3 
Telephone: (613) 566-3801 
Zenith 52650 
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Rerth Tast Region 

1191 Lansing Avenue 
Sudbury, Ontario P3A 404 
Telephone: (705) 560-0120 
Toll free 1-809-461-1193 
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North West Region 

435 James Street South. 
Thunder Bay, Ontario P7C 566 
Telephone: (897) 475-1651 
Zenith 52650 
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South West Region 

7th Floor 

495 Richmond Street 
London, Ontario NGA 5A9 
Telephone: (519) 673-1611 
Toll free 1-800-265-4736 
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The Community Planning Keview Branches have off ices at the 
following locations: 
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Commnity Planning Review Branch 
North and East 

7th Fleor 

56 Vellesley Street West 
Torouto, Ontario M7A 24 
Telephone: (416) 965-6418 
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Community Planning Review Branch 
Central and Suulhwest 

&th Floor 

6 Wellesley Street Vest 
Toroito, Ontario W/A 2K4 
Telephone: (416) 965-6418 
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SLry, which can report on 
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* Camby j dye Office 
bier bn Street 

ridge, Ontario HIR 
Telephone: (519) 622-1500" 


Guelph Office 


7 Wyndham Street N 
Guelph, Ontario Wu 4ES 


Telephone: (519) 836-253) 


Kingston Of fice 

1035 Princess Street 
Kingston, Ontario KZL 573 
Telephone: (613) 547-2203 


London Office 

th Floor 
hai Bachmond Street 

Ondon, Ontario NGA 5A9 
Telephone: (519) 438-7255 


North Bay Office 
Sherbrooke Street 
North Bay, Ontario. PIB 2¢] 
Telephone: (705) 476-4309 
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“8 Hatchedash Street 
Orillia, Ontario L3y ae 
Telephone: (705) 325-6j44 


Oshawa Office 

2nd Floor 
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Telephone: (613) 566-3711 
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Sudlamy Office 

430 Hoetre Dawe Avenue 
Sudbury, Ontario P3E S%/ 
Telephone: (705) 675-4343 


Thunder Bay Office 

P.0. Box 5000 

435 James Street South 
Thunder Bay, Untario P/7C 566 
Telephone: (807) 475-1621 
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Mest of Lhe presently existing private streets are created Ly means 
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l. We do provide gartege cullection in most of the cases 






2. Wa G» net clear snow cven if vhey ure vrevared to pay the costs 
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3. We do not repair those streets even if they are prepared to pay 





the costs 






4. We do not look after the underground utilities 







S. Public Utilities Commission 


~watermain and water service connections are maintained by the 






owners, there may be individual meters for units 






-clectrical services are on easements and the P.U.C. maintains them ‘ 





in all cases 






What constitutes assumption of a street: 


“normally a by-law is passed by the municipal council 
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. “assumption of underground services and continuous maintenance 
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of underground services (not necessarily) 
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providing maintenance from public funds 






“snow clearing . 






“repairing, maintenance etc. 





What can force a municipality into assuming a private street 


“public pressure to the clected officials 
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sleyal action: people, might take the City to court 
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(Windermere Court sind Chelsey Couct/Rudy Street being dedicated 






public highways, court action uyainst City is most likely to 
suceced) "" yy, : 
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-uxten.ion of a private stress foc public purpouas, City's 

own initiative. 
that sttion wax to talkym bythe City to avoid aay spasinte., 
assumption by the City of private roads on dedicated road allowances. 
-include clause(s) in agreements forcing some sort of Co-op 
or home owners association to look after all aspects of 
maintenance of these private streets (snow ploughing, repairs 

Ossett cied 
-_ contd lx Se 

“attempt to close these private roads as soon as possible and 
include a covenant(s) in the joint maintenance agreement or in 


some agreement so that people living on these streets are aware 


of the circumstances and don't object to the closing of these 


streets a S  meeeeetl ; 
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1f lots ure wt were than 10-12°and the gcometry of the street 
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is o.k., permit a private street on a dedicated public road allowance 


with a minimus of 50’ R.O.W. Minimum pavement width is not to be 


less than 22’. The City prepares a layout of all utilitics on the 
R.O.W. 
ii care is takea in the Jayuuwt and design of these streecs, it 


may not be the end of the world to assume them if we are forced inco it. 


9; 
* 


a Pram dies i : 


, 7 Meer weer te “ag a to 3 . 
ees ee ee ere " — 
™ ° * “7 
; e-* rs P= ® f 


4 rhng “S; 


oe. 


ae * 
a - 





er 
4a 
2 


rte 


tye ty 


Free Ak) aaa 


4 
an. & 


i 


¥ 


— 
4 


Ss 
«ee .* 


is ee 


PF Bee 


it RIE Mt op. 
i ht ee Pre 5S | 


jh 


paul theil associates limited 
consulting engineers 


700 BALMORAL DRIVE, BRAMALEA, ONTARIO L6T 1X2 (416) 792-2215 


September 28, 1983 


RE: _LISGAR_ 


Dear Sirs: 


We forward herewith a summary of cost comparison between a conventional 
lotting scheme and a modular lotting scheme, using the three pipe 
servicing method with a 2 year storm design for both schemes. 


The cost analysis was carried out last January on a 145 acres sample 
area. The layout and road pattern for the modular system has changed 
since then, but the cost evaluation is still valid. Four copies of the 
sample modular area are enclosed for your reference, 

The conventional scheme costs $8,000 per unit compared with $7,300 per 
unit for the modular scheme. These costs are base construction costs and 
do not include for hydro, streetlighting, engineering or contingencies. 


We trust this information is satisfactory for your needs. 


Yours very truly, 
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?.S. attached also is a copy of the cost of resurfacing private 
lameways, as requested. 
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3,100.80 
1,109.60 
2,112.80 

$21,888.00 


Say $20,000.00 


3,591.60 

5,110.00 

3, 

5, 

2,131.60 

4, 
$42,048.00 
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0.206 


2. Patching & spray patching 
3. Sweeping, Flushing & Cleaning 0.123 


4. 
5. 


Comparison between the Conventional and Modular 
29,200 L.F. 
3,358.00 
6,015.20 
0.175 
0.115 
0.181 
0.109 
0.073 
0.139 


Cost Savings to City on Maintenance $20,160.00 


TOTALS: $1.44 


severs 0.115 
= $1.44 X 5,280 = $7,600.00 
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HE CORPORATION OF THE 


(AINTENANCE EXPENDITURE AND SUBSIDY REPORT 
OR PERIOD ENDING __December 31, 1982 
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Catch Basins, Curb & Gutter 
Cle Storm Sewers 
Debris & Litter Pick-up 
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Total Loose Top Maintenance 
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Rail road Maintenance 
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s.y. @ 4.50 1,800.00 
380.00 

Say $4,200.00 

$ 700.00 
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5. Supply and place 1" H.L.3 overlay 400 


1, Cleaning of existing surface 400 #.7. @ 0.10 «.y, 


2. Raise MH. and C.3. co new grade 


3. Application of tack coat 
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Cost of road resurfacing in 1983 dollars 
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| Tf yO Aj MEMORANDUM 11 211 00025 : | 
| . Chairman and Members of the ts lens Yt “nl Mr. William P. Taylor, Commissioner 
. > pre Izy Ma i23s0 ‘ 
| pepe, Public Works Commi ttee oo Engineering and Works 
tone Me 02.07 PW pate Ogw 20 1983 
e LOFiI2 rary Ogtober 5, 1983 
oss: ' +4 
SUBJECT: Naming of a street relative to the extension of Matheson Boulevard | 


easterly to Renforth Drive together with the procedure for naming 
streets within the City of Mississauga in general. = 


ORIGIN: Engineering and Works Department. 


COMMENTS : Council, at its meeting on August 17, 1983, considered our report 
of July 19, 1983, concerning the naming of Matheson Boulevard 
extension easterly to Renforth Drive and passed the following 
recommendation: 


"1077-83 That the naming of that portion of the proposed 
extension of Matheson Boulevard lying between 
its intersection with the realigned north/south 
portion of Matheson Boulevard and Renforth Drive 
be referred to the Public Works Committee for 
consideration.” 


In this connection I am therefore resubmitting our report of 
July 19, 1983, for the consideration of the Committee. We are 
also enclosing our March 31, 1983, report. These recommendations 
were adopted by Council on May 9, 1983. 


For the information of Committee the following is an extract from | 
the Minutes of the August 15, 1983, General Committee meeting ) 
pertaining to this item: : | 


«.* Mayor McCallion expressed concern about this recommendation 
since that portion to be named Satellite is in fact an 
extension of Matheson Boulevard east of Dixie Road and may 
cause confusion not only for the public but emergency i 
services. Mayor McCallion recommended that this matter be | 
referred to the Public Works Committee for further con- | 
sideration. This motion was voted on and carried." 


This concern was addressed in our March 31st report. 


Also, at the Council meeting of August 17, 1983, we were requested 
to report to Public Works Committee on the procedure for naming 
streets in general within the City of Mississauga. The procedure | 
for the naming of streets varies dependent upon the origin of the 
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Chairman and Members of the 
Public Works Committee 
October 5, 1983 
Page 2 


SUBJECT: - Naming of street --- 


COMMENTS - cont'd. street requiring naming, however, can generally be broken down 
into three categories: 


1. New streets created by a Plan of Subdivision. 
2. Extensions of existing streets. 


| 
3. Other requests. . ; 
We will attempt to address each of these categories individually. 
1. New streets created by a Plan of Subdivision - | | 
This category of street naming constitutes by far the largest / | 
number of requests. Typically, the names are chosen by the ) 


Developer or his Consultant and are often consistent with the 
theme of the development. These names are submitted to the 
approved by the Commissioner are then referred to the Region 
Of Peel Planning Department who in turn circulate the proposed 
after which, if the applicant has not used Same, they are 
removed from the Reserve Lists. The names are reviewed as to 
acceptability on a Region wide basis. Approved street names 
are required as a condition outlined in the Consolidated 


for draft plan approval and the street names come into effect 
upon the registration of the Plan of Subdivision. 


2. Extensions of existing streets - 
This is rather a simple matter whereby means of a Plan of 
Subdivision or Land Division streets are extended and 
would be named the same name as that of the existing street. 
Street names such as this come into force (other than subdivisions) 
with the passing of the appropriate by-law by Council. 


3. Other requests - 
Other requests for street naming would be an existing confliction 
with a street name or where the residents request for one reason 
or another that the street name be changed. These matters are 
reviewed by this office and are referred to the Ward Counci llor | 
for comments and quite often a Public Meeting is held or a ! 
petition is requested from all of the Owners on the street. | 
Again, these names are processed through the City and the Region 
of Peel in the usual manner and come into force when the appropriate — 
by-law is passed by Council. 
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" July 19, 1983 


SUBJECT: Naming of 4 Street relatin 


9 to the extension of Matheson 
Boulevard to Renforth Driy 


ORIGIN: Engineering and Works Department. ° 
COMMENTS : General Committee at its meeting of May 4, 1983 considered a | 
@ report relating to the above noted matter and recommended | 
the Following. | 


Matheson Boulevard lying between 
Road and the Proposed intersection with the re- 


and the ; 


1983, from the Commissioner 
as Matheson Boulevard. 


(b) That the Proposed extension lying between its intersection 
with the re-aligned north/south portion of Matheson Boulevard 
and Renforth Drive (Shown "¢! on sketch attached to the report 


dated March 3), 1983, from the Commissioner of Engineering 
and Works) be a different name. 


(c) 


That the name selected be referred to the Ward Re 
Counci}] 


Or F. McKechnie, the Commissioner of Engi 
Works and the Region of Peel for a 


to ensure that no conflicts o 


Presentative, | 
neering and | 
Pproval in the usual Manner | 
r duplications exist a 5+ ed 


. “e § 


With respect to the selection of 


@ name for the Proposed ex: “nn - 
please note the fol lowing. 


Cations. The Proposed name has been reviewed wit 
F. McKechnie who has no Objections to its use. 
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| March 31, 1983 ~ 

) SUBJECT: Naming of a street relating to the extension of Matheson Boulevard. | 

. to Renforth Drive. 
. ORIGIN: Engineering and Works Department. : j 
| | COMMENTS : “Matheson* Boulevard, as it currently exists, runs from Hurontario 


a point approximately 1,000 ft. north of Eglinton Avenue. This 


] 
_ Street easterly to Dixie Road, thence easterly and Southerly to . | ) 
roadway will ultimately 


wennect to Eglinton Avenue when the draft bP] 


It is proposed as part of the Airport South secondary Plan to | 

extend the east/west portion of Matheson Boulevard easterly to 
Renforth Drive and connect to Renforth Drive via a grade separated 
interchange. This extension would be built as a condition of 
Subdivision development between the creek and Renforth Drive and is 
the section from the creek westerly including the bridge over ‘ie 


Etobicoke Creek would be constructed by the City as Part of our 
Capital Works Programme. 


Pe ee 


We have looked at the name to be given to this €ast/west arterial 


and have come to the conclusion that there are only two alternatives; 
namely, , 


1. Name the proposed extension as Matheson Boulevard in its 
entirety from Dixie Road to Renforth Drive and re-name the 
existing Matheson Boulevard allowance southerly from the 
Proposed extension to Eglinton Avenue. This proposal would 
affect approximately 100 existing industrial premises. 


2. Name the portion of the proposed extension from its intersection - ) 
‘with the existing north/south portion of Matheson Boulevard 
to Renforth Drive a completely new name and retain the existing 
name.of Matheson Boulevard between Dixie Road and Eglinton 
Avenue. * This proposal would affect no existing addresses. 


5 
| | 
There is no doubt from a technical Stancpoint Alternative One ' | 
is superior, however, it is felt that the impact on Owners and ” 
Tenants would be very significant and would outweigh the advantages. 

It is also our opinion that the use of appropriate directional A 
Signing can minimize the negative aspects of Alternative. Two. 


- et eo ewe mee 2 
SE teen 


: 

> 

EEE ll 
_ 





o-oo &,,... 








me 


ee en 


© Gre Bee wae «+ 





a ome + 2 


ses | : ¥ ry) 


<. 


Chairman and Members of the 
Public Works Committee 
farch 31, 1983 





Subject: Namtng of a street relating to the 
extension of Matheson Boulevard to 
Renforth Drive. : 


COMMENTS - cont'd. By copy of this report to the Ward Councillor we are requesting . 


that he attend the Public Works Committee meeting at which this 


item is to be discussed in order that he can express his views 
at that time. 


RECOMMENDATIONS: 1. That the portion of Matheson Boulevard lying between Dixie 
Roatl and the proposed intersection with the re-al igned 

north/south portion of Matheson Boulevard (shown 'A' on 

attached sketch) and the re-aligned north/south portion of 


Matheson Boulevard (shown 'B' on attached sketch) remain as 
Matheson Boulevard. : 


2. That the proposed extension lying between its intersection 
with the re-aligned north/south portion of Matheson Boulevard 


and Renforth Drive (shown 'C' on attached sketch) be named 
with a different name. 


3. That the name selected be referred to the Commissioner of 
Engineering and Works and the Region of Peel for approval 


in the usual manner to ensure that no conflictions or dup- 
lications exist. . . | , 


ONICIUE SIGKZD DY 
~~ | 


AEM: dw 


. William P. Taylor, P. Eng., 
Attach. 


Commissioner, 
Engineering and Works. 


c.c. Mr. E. M. Halliday 
Councillor F. McKechnie c 
Mr. R. W. Barker a 
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SUMMARY _OF UNFINISHED BUSINESS 


SUBJECT SOURCE 


Public Works - May 20/82 


Second Assessment of "rippled" 
Public Works - July 6/83 


pavement used as a speed deterrent on 
roadway at Mineola Rd. E. and Indian 
Road 


2asib: yo sta. . lashing Te Trans . _- Ju y B/E 
lights at bus stops on North and South 
Roads 


Service 


"ALL ES Se | t Tis 
cack Committee on a “module type" 
Development Concept Plan 


pslicy re: reconstruction of streets 
under a local improvement program 


c Public We ~- Aug. LU/C 


Policy - employment of locé Ss ouncil, Oct. 
within the City of Mississauga for the 
purpose of snow removal 
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REVISI 


June, 1984 
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Te.epnone wO519-679-4925__ | 
| : ENGINEERING DEPARTMENT 3 | 
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300 OUF FENN AVENUE 
PO AO SON 
LONDON, ONT NEA 4L9 


August 16, 1983 


Labincraks WORKS & BLOG. BEPT. 
RECESVED FILE 
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| Mr. Wm. P. Taylor 
| Commissioner of Engineering 
City of Mississauga 
! 1 City Centre Drive 
| | Mississauga, Ontario 
| L5B 1M2 


Dear Sir: 










” ene me ee. ee 2 ete mee 


Should you wish to view any of these locations, please 
advise me of the day and time that you will be arriving in 


London for this purpose so that appropriate arrangements can ~ ; 
be made. 


Yours truly, 


’ 
? 
J 


D. B. Dutton, P. Eng. 
City Engineer 
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Why then, do we have this dilemma of negative perception? 


People generally do not understand the advantages of innovation. 

They suspect the worst. They cannot readily evaluate the results 

of innovative land use and development methods. When such propos- 

als do go forward, approval agencies have no criteria, no research 

on which to judge for themselves because they are too busy keeping | 
up with existing traditional plans and proposals. They have not | 
done the necessary research and there is really no incentive for | 


them to do so. 


City -- i.e. repaving and general upkeep, it would not entail a 

greater public expense than that associated with conventional bi | 
subdivision development, because the sum-total of public and com- 
monly-owned private road surfaces in the modular lot subdivision . | 
is less compared to the conventional system. | 
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Even if the cost of repair of private roads were assumed by the : ; 


eer o* 


ee ee ee re eee See tte Ee 
_ aaa 


sone 


Sew owe eee ee ele 


—— oe SEE. Ge 


“ 


| 








—)\ 


E com 


Ff Cre 







ay) 


\| 








| ah rane RA 


TMM \ xe 
A Sine Se a_i 
CTU | 


A 
t~ —wIT TT «Cd 








re ple ht 


\ nad 





paul theil associates limited 


consulting engineers 
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| [ paul theil associates limited | ; 


September 30, 1983 


- a a es oe we ee ee eee ee ~~ Ee we 


First City Development Corp. Ltd. . 
99 Avenue Road, 10th Floor 
Toronto, Ontario ao 
MSR 266 


1 ew Ra ee OER er Ee. ceegiieloewie Se ut 


Attention: Mr. D. Strachan | 
Vice-President, Land Department 


- oe 
be vttlhint. athe aidianpetnmgunminy ~~ ee «+ 


RE: LISGAR — | . 
Dear Sirs: : ; 
We have, as requested, prepared the attached cost comparison of 


maintenance costs between the sample area of conventional and modular 
lotting, as defined in our letter of September 28, 1983. 


— <<. 
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- ee _ ree 


' : 
. 


: 
; 
We have obtained the actual maintenance cost expenditures for roadways | 
for 1982 in the City of Mississauga and attach a copy for your reference. | 
Mississauga, however, do not relate their maintenance costs to road | 

mileage, since most of the work is done on a contract hourly basis. 

We have, therefore, obtained the City of Brampton maintenance 

expenditures for the period from 1975 to 1981, copy attached, which Sooke 9 
relates to mileage distances. We have used these figures to determine ) 
costs per foot of road after updating the 1981 costs to 1983 rates. ; 


=n 


Yours very truly, 


(Tiler t" 


. DGD: jh 
Senior Associate 7908 
Encl. 


ON ee Oe Oe oe ee 


P.S. Attached also is a copy of the cost of resurfacing private 
laneways, as requested. 
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City Annual Maintenance Cost Comparison between the Conventional and Modular 


29,200 L.F,. 15,200 L.F. 
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1. Cleaning of Catchbasins, 
curb & gutter & storm sewers 


2. Patching & spray patching 
3. Sweeping, Flushing & Cleaning 
4. Resurfacing 

5. Snow Plowing & Removal 

6. Sanding and Salting 

7. Winter Standby 


Guiderails, etc, 


9. Miscellaneous 
10. Maintenance Overhead 
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0,115 


0.206 
0.123 
0.175 
0.115 
0.181 
0.109 


0.204 
0.073 
0.139 


e——_—_—_— 


TOTALS: $1.44 
Cost Savings to City on Maintenance 


Say 





3,358.00 
6,015.20 
3,591.60 
5,110.00 
3,358.00 
5,285.20 
3,182.80 


5,956.80 
2,131.60 
4,058.80 





$42,048.00 
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1,748.00 
3,131.20 
1,869.60 
2,660.00 
1,748.00 
2,751.20 
1,656.80 


3,100.80 
1,109.60 
2,112.80 





$21,888.00 


$20,160.00 
$20,000.00 
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\ {yd MAINTENANCE URBAN/RURAL 
‘HE CORPORATION OF THE__CITY CO ED a cennmecnsenienamin 


(AINTENANCE EXPENDITURE AND SUBSIDY REPORT 
‘OR PERIOD ENDING ___December 31, 1982 


PROJECT ESTIMATED FOR YEAR| ACTUAL TO DATE || 
nenditure Subsid Expenditure Subsid 


DGES & LVERTS 
Bridges and Culverts @ 56% 318 ,80C 226 , 400 332,347 


RDSIDE MAINTENANCE ctesadlinemnineatinnnmnaaane 
2 [Brushing, Tree Trimming & Removal || \ 7 | 217-59 va 


y 


a 










~ 


: ee 


4 |Catch Basins, Curb & Gutter 
Cleaning Storm Sewers A 1,008,507 x 


7 279,63 | 7 
7 So 


—— MAINTENANCE 


Se Sa 
ashing «Seay Pacing [|X| as |X 
2 Sweeping Flushing, Cleaning =| | -=*. 


es 188 


: Cae 

SOSETOP MAINTENANCE 

a ——— hh 

A 2 a AY, 

-3 LLL a 

“4_[ Prime or Priming = Tsanea ie ame 
A A 


Gravel Resurfacing 
Total Loose Top Maintenance —_ 127 eae 63,662 


ER CO 1@ 


Snow Plowing & Removal ea 
Sanding & Salting a aay «tae 
-3 | Snow Fence, Culvert T ae ean ec lM oN 


4 1 “a sn oe 
E | Total Winter Control 2,965, oo ae 800 (2,898,213 1,449 107 | 


AFETY DEVICES 


F Safety Devices, Signs, guiderails a — 700 848 ,353 424,177 
Rail road Maintenance 

SSCELLANEOUS —__+—_| _ | 
Total for Miscellaneous ee 337 es 


SUB-TOTAL (A to G) 7,851,600 ae a 812,975 
anenae 


cll RE I 
TOTAL(TO PAGE 1) ——— 4. BRE 


* See definitions on reverse side 


FORM FB-MRA 36 & 36A | 
December 1974 : 3 
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AINTENANCE EXPENDITURES 
Tom [ 


CATEGORIES & ACTIVITIES 





BRIDGES & CULVERTS 












ig 
Hig 
HE 







































: 
| 
A 32668 | 23,675) 13,81 < ) 
eae ome | 
[8-1] Gross Mowing @ Weed Soravng | 36530] 30,200] 35577] 26e23[02,308| sare | 
O-2| Brushog, Tree Trimming @ Removal] 16,508] 20,183]1 02,387] 76603[102,116| 95.196] 9502: | 
= a 94462/109504|1 1saezliseo72firers: | | | | 
Cotch Bosins, Curb & Gutter 
| saa sn man | a] en ronal ansrafvezeoeaoelrasos 
B= 5] Oebris @ Litter Pick-we =| asi] on7eili25as0]133029|1 87 6aelieo,7es 23.08 
2 | Tote! Roodside Moinienonce | 223,404 276,905]430,968|ea apo 1|5a7,065le02 o20' 6.59 | 
SS OS 
=i] Patching @ Soroy Patching | 148,708) 222,093|239,370|274563|360,023[300,630|316,22¢ | 
C~2| Sweeping , Flushing , Cleaning | 100,242) 108,665]185,076|17 0,7 96|1 82,709] 164,195 [191,21 
Shoulder Maintenance - Grading 
" Patching , Washouts , Dust Layer / 328] aso 12,609] 14570 vine) 1 7008 
-4] Resurtocing =| «87,148 | 210809|255,030|2 1 635 5]21 6203|220093[27 153° 
© _| Toto! Hord Top Mamtenonce | 441,423] 880,817/663,267]67 62 04/7 70,945]697,960/796.45 > 
LOOSE TOP MAINTENANCE ee elie: Se 
[0-1 [Patching @ woshouts ee ee oe 
D-2| Grading & Scaritying | _40,803| 37.34] 60,145] 60631| 53,606] 64,003] 59,002 
O=3] Oust Loyer —_—«d:«83,098] 30,140] 31,395] 36,150) 12,392] 25,200] 2306- 
el ee | ee | me | | | | 
O-5| Grovel Resurfacing _—|_-83,973| 103330[105,517]107,650|1 17,624] 122,658] 92690 
2 _| Tote! Loose Top Mointenonce | 172,356] 213451/237,910|265,034/21 5,081] 241,275]1 84,967 
[ +i 2 2s hie ne eee eh See (amie 
E-1] Snow Plowing @ Removol | 156,301| 279,519|372,365|394,233/335,039[ 177.141 |i 77.49" 





Sonding & Salting 
Snow Fence , Culvert Thowing Etc. 





198,633 |32 9,98 3/31 4,21 2|294.476 [279,56 
$3,104] 42,893]108,407) 





ST a EL Bee 


ety Devices , Signs , 
Guide Roiis, Railrood Maintenance 





Total Miscelioneous 
SUB TOTAL (A Te) 





HEAD 


| 





268-0] 306-25] 311-7 | 318-3 | 323-0 | 329-5 
* Including 276,479 for fringe benefits (31% of 896,322) in 1980. 
including 297,609 for fringe benefits (31% of 960,028 ) in 198). 
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Cost of road resurfacing in 1983 doliars 
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1. Cleaning of existing surface 400 s.y. @ 0.10 s.y. 


3 @ 150.00 


2. Reise M.H. and C.B. co new grade 


3. Application of tack coat 


5. Supply and place 1" H.L.3 overlay 400 s.y. @ 4.50 


1,800, 00 


$4 


$4,200.00 
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Huis of the presently existin,; privale streets are creat 


cd by meang 
of Condomiaiun developments. 


l. We do pxoviee Garkeve vo.lection in most on the cases 

2. We @> net clear snow cven if chev are yrevared to pay the coun’ 

3. We do not repair those streets even if they are a to pay 
the costs 

4. We do not look after the underground utilities 

5S. Public Utilities Comaission 
~watermain and water service connections are maintained by the 
Owners, there may be individual meters for units 


-electrical services are on easements and the P.U.C. maintains them 
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What constitutes _ assumption of of a street: 


~normally a by-law is passed by the municipal council 
. “assumption of underground services and continuous maintenance 


of underground services (not necessarily) 


. i 7 
“continuous use by the public (20 yrs) hs frat Anrncnianege ‘ 


~providing maintenance froin public funds 


-snow clearing 


“repairing, maintenance etc. 


What can force a municipality into assuming a private street 


~public pressure to the clected officials 


4 
-leygal action: peopleJmight take the City to court 


(Windermere Court and Chelsey Courct/Rudy Street being dedicated 


public highways, court action against Cily is iS most likely to 
succeed) * Zz hey 
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— 
J “GAlen.ion of PLiVate hire. for gublie Ps poses, City's 


own initiative, 


or home owners association to look after all aspects of 


Maintenance of these private streets (snow ploughing, repairs 


whatever) — iVct tre OT weed - M27 br af 
»— Renet QA la, ere eh, ine 


“attempt to close these Private roads as S0ON aS possible and 
include a cCovenant(s) in the joint maintenance agreement or in 


Some agreement so that people living on these streets are aware 


of the circumstances and don't object to the closing of these 


Streets __ Var we agement. 


not provide any 


Rearcrs | mr Le Cert ss 


Services from public funds 


uae wl om borne em veg Gada lng tate a - 


= Accrcdcl- Conkle Ge ego St eet 
Xeconmended Policy Te il, wit, Dec} crag rete 


ty. “ome Yeool- os ; 
— tohal. alot frre ck or vit. Whence Sag 
if inks are not wore than 10-12°and the geometry of the street 


is o.k., permit a private street on a dedicated public road allowance 


with a minimun of 50" R.O.W. Minimum pavement width is not to be 


less than 22°, The City prepares a layout of all utilities on the 


R.O.W. 


ii care is lukea in the dayout and design of these Streecs, it 


May not be the end of the world to assume them if we are forced into it. 
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ULPANTAENT OF DHE CHY CLERK - | i 


300 DUFrEHIN AVENUE, P.O. BOX 4035, LONDON, ON TAIIO NGA 4L9 we 


July 6, 1983 AS BE | 


Mr. K. L. Perry 
Director of Planning and Development 


I hereby certify that the Municipal Council, at its session held on 
July 4, 1983, resolved: 


5. That, on the recommendation of the Director of Planning and 
Development and the City Engineer, the following heeeeneernnd a ees 
Soe Private Streets: 


(a) Council will not approve private streets to serve free-hold 
(individually owned) single detached, semi-detached, duplex or 
rowhouse dwellings except as indicated below. All developments 
of this type must be served by public streets designed to curreat 
standards and to the specification of the City Engineer. 


(b) Council will consider for approval private streets for resi- 
dential and non-residential developaents provided that’ the 
evelopments are under nigges ip of a Condominium Corporation, or 
Co-operative Corporation, ert the relevant Provin Act, . and 
that the private streets are designed to current standards as set 


out in the Site Planning Guidelines aud to the specifications of ° 
the City Engineer. 


(c) Council will consider, in exceptional situations, the approval of 


private streets jn “common-law” co-operatives. Where the sub- 
division of land occurs by ittce o ustment consent, the 
administration will request that a condition be put on Title to 
make it clear that the strect is private and will not be assumed - 


for maintenance purposes by the City. 


(d) The City Engineer may consider some deviation from current City 
Standards for public streets where warranted by a specific devel- 
opment proposal such as estate lots, constrained site dimensions, 
infill developments, desire lo preserve topographical or wepate> 
tion features, ctc. aii 4) (5/15/rc) 
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PC re hergow ing £2. 


P. C. NeNorgan 
City Clerk 


PCN/ gh 


c.c. Jack E. Davis, 425 Villiam Street, London, N6B 3] 

Urban Developocnt Institute, P.O. Box 5099, London, NGA Aid 

Re A. Blackwell 
“or. Tt. Cozens 


A. S. Vobronyi 1 , 

D. B. Dutton ¢ 

J. Morgan ; 
Policy book ‘ 
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lj “Coumwril will nol approve Private street) CO serve [(ree- 
hold (incdiviciually owned) single detached, semi-detached, 
duples ‘or rowhouse dye llings except as indicated below. 
Atl develo wont: of this Lype my! yublic 
Yoauc Steers. Eh roet ss dei aces to Current standards and to the Specifi- 
& CYTY STANDARDS 40n Of Lhe City Engineer. 
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vate ST. residential and non-residential developments provided that 
the developments are under ownershj of a (Condonin tmmCor 

cry STAR oR fron 2) tion) Or Cooper ative Cor porat ion uns er the relevant” 
Provincial Act, and that tho 7 iVvale eets are designed 
lo current standards as set out in the Site Planning Guide- 
dines and to tne specifications of the City Engineer. 
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a o- Council will consider, in exceptional situations, the ap- | 
RIVATE DT. Proval of private streets in "comnon-law" co-operatives. : 
‘or To 2 Where the subdivision of Jand occurs by Committee of Ad- | 
— justmeat consent, the alministration will request’ that a 
SSOHED ~~ Condition he Pitle : ¥ er ee . 

-2 MAST IS, private and will not be assumed for maintenance pur- 
i THECN), Soses by the City. " 
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4) The City Engineer’ may consider’ sone deviation from current ; } 
AALAG SREES City Standards for Rbublig streets where warranted by a - 
246 VARIATION Specific development proposal Such as estate lots, con- ; 


rem City tds. Strained site dimensions, infill developments, desire to 
| - preserve topographical or vegetation features, etc." 
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: BACKGROUND INFORMATION 


At its meeting on May 31, 1982,-"thne Land Use and Development 
Committee took the following action: 


“That the Director of Planning and Development's proposed 

Guidelines for Private Streets be referred back to the 

Staff with the request that the guidelines be circulated 

for input by various groups in the development industry, | . . 
and that a public meeting be held when the matter is re- . 
‘submitted to the Land Use and Developinent Committee for 

consideration." (59.24.4) (3-L£1/11/LubC) 
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(n the above report, the City Engineer and I expros 
Cord abet. private otreots. A copy of the Report 
At that time, we reconmonded 
only by registered C 


Sed _ our con- 
is attached. 
that private streets be created 

ondominium Corporation. 


















Subseguently, we discussed the latter with representatives of 





dae the local development industry. Tt was their 20Sition that . *, 
private streets could also be the responsibility of a legal 











Fe re ae — 
Cntit Wea was not a condominium under The 


Condominium Act. 
we now ayree that this type of 





| os | “common law" co-operative may eg 
| also be appropriate. 
| r After considerable discussion with the Legal Department, we feel 
[a it is sufficient protection lo the City to alert Purchasers of 
| cee freehold ots on private streets of their Obligation as in No. 3 
. : ae ye OS wee ee 
| | of the above’ recommendation. i 
bie 
| The Urban Development Institute has expressed their support for 
| the recomended approacin (copy of letter attached). We have re- 
Ccelved no other comments as ca result of the notice of public 
weetanyg, published in CivietCorner of the London Free Press, 
1983. 
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ws _ Comme’) will wet opqereve paivebte 6 reebhsy to serve frewlold (individuathy \so7 
GMa) tay le detus howd, tem ioahet ac lent, dauples of rowhwarmne dwe dt ings cxeept 
» | - . Where the private street in awwel «: a comeon elevent by a reqistered 
| Crnmiowiniwe Corporation. AlL Othe: develJopaaents of these Lypesn must be 


| served by jauiblic streets designed tu current standards and to the specifi- 
, Cation of the City Kagineer, 
i 
Council will approve private streets for residentia) and non-residential 
vv ; Provided that the developments are under one ownership by a Condominium 


| oa | Corporation, and that the private streets are designed to current standards 

| , J , as set out in the Site Planning Guidelines and to the Specifications of the ~ 

L | NY, | City Engineer. ’ 
| 


The City Engineer may consider some deviation from current City standards 

) for public streets where warranted by a specific development proposal such 
as estate lots, constrained site dimensions, infill developments, desire to 
' preserve topograpliical or vegetation features, etc. 


Background Information 


For sometime, the City Administration has reviewed proposals for freehold 
developments on private streets which serve more than one dwelling or 
establishment in separate ownership. ‘These private street proposals have 


been for residential low density developments. Following are some examples i j 
of this type of development. | , 
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1. %-1430 — 251-253 Epworth Avenue, S/S, 251555 Projects Ltd. 
No. of Lots —- ll, bate approved July, 1975 


Pe 
- 
oo Ori + 


‘ 

: 

- The zoning by-law passed permitted 10 Single family and 3 semi- 

Gctached courtyard houses. 

- Application to Committee of Adjustment in June, 1976, to reduce the 
total number .to 11 and to climinate the semi-detached units, was . 


~ Council on November 1, 1976 exempted the lands from part lot control | 
a and approved “lotting”.  s . 


~ A development agreement registered June 1975 was entered into with 
the City. Maintenance of the private street to be the responsibility 
. Of the developer or joint owners. | 





. 2. %4-2010 — Hunt Club Drive, Sifton Properties Limited ’ 
; ioe No. of Lots - 27, Date approved January, 1978 . 








- The zoning by-law passed permitted 27 single Sideyard detached 
family dwellings. 

) * = Consent to sever for 22 zero lot line single family and 3 con- 

ventional single family "lots" was granted by Committee of 

Adjustment. on August 21, 1978. ) 

i i - A development agreement registered April, 1978 was entered into i se 
with the City. Maintenance of the private street to be the 
responsibility of the developer or joint owners. , _ 







3. 4Z-2068 - 231 Windsor Avenue, G. R. Glatt 
No. of Lots - 9, Date approved April, 1978 






- She zoning by-law passed permitted 8 single family and 1 semi- 
‘detached dwellings. 
~ A development agreement registered July, 1978 was entered into with 
“the City. Maintenance of the private street Lo be the responsi- 
bility of the developer or ‘joint owners. , 
- Consent to sever for 9 sinyle family lots granted by the 
Committee of Adjustment October, 1974. 








4. %-2282 - N/S Windermere Road, opposite Corley Drive, Enod Moldings 
Ltd. - No. of Lots - 18, Date approved September, 1980 






- The zoning by-law passed permitted 18 single family dwellings. 

- A subdivision agreement: registered August, 1981 was entered into. 

- The Ministry would nottaccept this proposed development of 18 lots 
on a private street, therefore, the developer dedicated the street 
to the City. 

—- Nalintenance of the private street lo be the responsibility of the | 

developer or joint owners. 
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ee Ob-2409 ~ LZ Moly Giteet, nem be of Comm iemmer ss Moa, louder bev. Lid. | 
No. Of Lots - ]7 maxinun, vate ‘“yp-foved March, 1961 


- Official Plan Amendm-nt from i’) to D1G peas 


wel by Council September 
Lynn, 


~ A veminy by-Jaw permitting 15 units per hectare passed Scplembe r 
19d0- and amended March, 1981 for 17 Single family. 

~ Development agreement registered May, 1981. ‘The 
‘cnavinaged a Condominium development on a private 
Changed to subdivision. 

~ The Ministry of Housing would not accept this proposed subdivision _ 
a private street. 


~ Subsequently, a Plan-of Subdivision was 


applicant Originally 
street. 
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placed upon the lands. : ' 
Approved by Council September, 1981 and by OMB. October, 1981, not 
yet registered. 
- Subdivison Agreement registered February, 1982. 
- The street has been dedicated, although substandard, the City will 
assume and accept 15 m width with 1.5 m easements either side. 
: 


G. 4%-2698 - S/S between Rideau Gate and north branch of the Thames River, | 
R. Peever, No. of Lots - to be determined, Date approved : : 
; 
' 


- L.U.D.C. recommended to Council April 26, 1982. 
- The City will not assume the street. 
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PROBLEMS 


A recent report prepared by the Ministry of Munici 
points out some of the potential problems with private roads, Property 

Owners On private roads may pressure the municipality to accept ownership 
Of their roads and to maintain them. In this wa 
Standard of road service as public road re 
upgrading of the road to City standards. 

achieve at a later date, the City 


pal Affairs and Housing 


Y, they may achieve the same 
sidents without paying for the 
Further, they may not be able to 
Standards due to physical constraints. 


° - ee 






Financial 





- private road residents generally are not t 
public road residents, even thou 
Standaucd of a public road. 


axed at any less rate than 
yl their road access is less than the 








- landowners may have encountered administrative and financial problems 
in arranging adequate private road maintenance. 









- residents may perceive the municipality as a 


provider of services, 
. including roads. 








Where any nunicipal services are provided on private roads, additional 
pressure often occurs for the municipality to assume full responsibility 
for the maintenance of these roads. 






Two costs can result Lrom bringing a private road into the public road 
System. First, the road must he improved to the minimum Ministry of 


Transportation and Communications standard if it is going to qualify 


for their subsidy. If it is not or cannot be brought up to standard, | 
no subsidy will abe available. 















Second, once the municipality acknowledges the dedication of a road 
as public and assumes mainterance responsibilities, there is a con- 
tinuing local cost, beyond the provincial maintenance subsidy (if 
applicable) to maintain the road. All the ratepayers in the munici- 
pality pay this unsubsidized maintenance cost as well as the cost of 
increased public services provided, such as police protection, snow 
plowing , school busing and garbage collection. 











Legal 






the basic legal issue raised by private roads is determining whether 
10ads are in fact public or ptivate. 
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being composed of the whole of Block l, Registered 


ce 





(ASSUMES THAT THERE WILL BE A CLUSTER CONSISTING 

OF 7 BLOCKS (1-6 FOR THE "LOTS", 7 FOR THE LANEWAY") 
SO THAT EACH UNIT'S DESCRIPTION WOULD START WITH 1 
BLOCK — WITH AN UNDIVIDED 1/6th INTEREST IN 





ALL and SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of 
Mississauga, in the Regional Municipality of Peel, and 


Plan 43M-$, and an undivided 1/6th interest in Block 7, 
on said Plan 43M-9. 


TOGETHER with a right-of-way for pedestrian and 

vehicular passage over, along and upon said Block 7 

Plan 43M-$, in common with all others entitled thereto (and 
which right-of-way is conditional upon compliance with the 
restrictive covenants hereinafter set forth); 


SUBJECT to a right-of-way for pedestrian and vehicular 

passage over, along and upon said Block 7, Plan 43M-9, 

in favour of the owners and occupants from time to time 
of Blocks 2-6, Plan 43M-9;_ 


AND SUBJECT to the restrictive covenants and building 
scheme recorded as Instrument No.@ 

And to the intent that the benefit of the following 
covenant shall be, and form part of the description 

of the said lands, and Blocks 2-6, and 7, on Plan 43M-9, 
and that the burden thereof shall run with and be binding 





upon the said lands, the transferee, its successors and assigns:. 


(a) Shall not build, nor permit, any structures of 
any kind or fence to be built upon any part 
of Block 7, Plan 43M-$, nor in any way interfere 


with the common right-of-way affecting such Block; 


shall not use, not permit to be used any part 
of Block 1, Plan 43M-9 for means of vehicular 


- > 
Passage or access to or from the said lands; . 


shall not use any lands for pedestrian or 
vehicular passage or access to or from the 

said Block 1, Plan 43M-$ other than the common 
right-of-way hereinbefore described over Block 7 
Plan 43M-9. 


shall contribute a one-sixth (1/6th) share 

(in common with the owners from time to time 
of Blocks 2-6 respectively on said Plan 43M-9) 
on account of the maintenance and repair of the 
common right-of-way hereinbefore described over 
said Block 7, Plan 43M-9. 


Pes 
a oe . 
4 


er eal 


~ oe ag 


8-E agli 


“$ 
oe) 
PP Bin VASES 


v~ ABS 


shall not transfer or charge the whole or any 
parcel,unless: 


(i) such transfer or charge is with respect 
to the whole of Block 1 and the undivided 
1/6th interest in Block 7, on Plan 43M-9; and 


such transfer or charge contains reference 
to the common right-of-way over Block 7 on 
Plan 43M-9, and containsall of the covenants 
herein set forth and refers to the building 
scheme and restrictions in Instrument No.§f. 





| | ING SCHEME-RESTRICTIVE COVENANT 
(TO BE ANNEXED TO TITLE OF EACH OF BLOCKS 1-6) 
For the purpose of promoting a building scheme for 
the common and mutual benefit of the owners from time 
to time of the lands described as Blocks 1 to 6 on 


Plan 43M-9; 


And for the purpose of imposing a common burden on 
such owners corresponding thereto; 


And to the intent that the benefit and burden of the 
following restrictions and covenants shall form part of, 
be annexed to, and run with the lands hereinbefore 
described, and enure to the benefit of, and be binding 
upon the owners from time to time of the said lands, their 


successors and assigns forever: 


p No person shall erect or maintain, nor permit 
to be erected or maintained any structure of 
any kind or fence upon any part of Block 7 on 
Plan 43M-$, nor in any way interfere with the 
common right-of-way affecting such Blocks; 


No person shall use, nor permit to be used 
any part of Blocks 1-6, Plan 43M-$ for means 
of vehicular passage or access to or from any 
of the said Blocks 1-6; 


No person shall use, nor permit to be used 
any lands for pedestrian or vehicular passage 
or access to or from any of the said Blocks 1-6, 
Plan 43M-$ other than the common right-of-way 


which exists over Block 7, Plan 43M-9; 
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No person shall undertake any manner of repairs, 
maintenance, construction, re-construction or 
renovation of all or any part of the common 
right-of-way which exist over Block 7, Plan 43M-9 
other than where there has been a concurrence in 
such undertaking by the owners of not less than 


four (4) of the lands described respectively as 
Blocks 1-6 on Plan 43m-p, ‘Note 1) 


Each owner from time to time of the lands 

described respectively as Blocks 1 to 6 on Plan 43M-¢ 
Shall contribute a one-sixth (1/6th) share (in 

common with the remaining owners from time to time) 

on account of maintenance and repair of the common 
right-of-way over said Block 7, On Plan 43M-§, and 

in this regard, decisions made by concurrence in any 
Such undertaking by the Owners of not less than four (4) 
of the aforementioned six (6) parcels shall govern, and 
be binding upon the owners of each of the said six (6) 
parcels; 


No owner shall use the common right-of-way, nor permit 

it to be used by invitees, licensees agents or contractors 
unless he maintains public liability insurance in an 
amount designated from time to time by a majority of the 
Owners of Blocks 1-6, and has available, on request, a 


certificate confirming such coverage; 


Each owner acknowledges that the repair and maintenace 


= ae ~~ Oe a 
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of the common right-of-way over Block 7, is the private 


a ee 


and sole responsibility of the owners from time to time 
of Block 7, and that the Corporation of the City of 


Mississauga therefore has no obligations in respect 
thereto. 
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Original grantor (developer) may reserve 
right-of-way over laneway for limited period 
(e.g. 10 years) and participate as a voting, 
but non contributing participant in owners votes 
with respect to road maintenance and repair. 


Original grantor may be separate instrument (or 
incorporated into restrictions) assume responsibility 
for repairs of laneway during a stipulated limited 
warranty period. 


Original grantor will receive a rent charge charged 
against the respective owners and in support of 
performance of covenants; rent charge will be assigned 
to each successive owner from time to time. 
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CITY SOLICITOR 


4 
RECISTRY No. 


oe «= OCT 25 1983 


, FILE No. 


CLERK'S DEPARTMENT 


Private Lane Residential Development 


The writer attended a meeting on October 18, 1983 
at the Provincial Government offices of The 
Ministry of Consumer and Commercial Relations, 
arranged by Mr. Milt Farrow of The Ministry of 
Municipal Affairs and Housing. 


| 


Present were Steven Iczkovitz, solicitor for the 
developer, Richard Priddle, Q.C., Director of 
Titles and Land Registration, Dana Hall, solicitor 
with The Ministry of Municipal Affairs and Housing, 
oo Bury, solicitor with Mr. Priddle, and the 
writer. 


The whole discussion centred around "the 
registrability of positive covenants" or as we have 
been advising for some months now, positive 
covenants cannot run with the land, they are not 
binding, or to put it another way they are 
unenforceable. 


Mr. Priddle and the government lawyers agreed with 
our opinion of the law. In fact Mr. Priddle stated 
that one of the prime reasons for passing The 
Condominium Act in 1966 was because positive 
covenants cannot be enforced. Mr. Priddle was 
definite in that such covenants could not be 
registered. He also said that, representing his 
Ministry he was concerned with Consumer Protection. 
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| 4 tno C-04-077 . a | 
| ’ City of Mississauga a i. . 
. 1 City Centre Drive ‘siaieinotietins t a a ) 
! Mississauga, Ontario — + ee se rm ads 7 ) } : 
) ) L58 1M2 | 
/ | 
| | Attention: Councillor D.J. Culham, Chairman i | | 
| ! Public Works Committee ; | ) 
; , | . 
; | : 
Re: Lisgar - Modular Lotti t a | 
: . 
Dear Sir: 
. 
| As a result of yesterday's meeting between our lawyer, the City : 
solicitor and Provincial lawyers it is with the utmost regret : 
that we have to inform you that we are withdrawing our proposal. : 
We therefore request that our appointment for tomorrow with your | 
Committee be cancelled. 
We are now proceeding with the preparation of a new draft plan of : 


conventional design which will be formally submitted as a revision | | 
to our current draft plan 21T-83036. ere 


We would like to express our sincere appreciation and thanks to you ae ) 
and to your Committee for the encouragement and assistance you have EK 
given us with this proposal. 


Yours truly, 


Naver ntti — | 
| 


——— ee ee 


David Strachan ! 
Vice President, Land ! 


DS/sp | i 


cc: Milt Farrow 
Councillor T. Southorn a | 
Steve Iczkovitz 
Team Three - 
Paul Theil Associates 
Miller Bobaljik 


-——— 


ww a . 
oso. lA ii ee ————2o 








— an ee er wee a 


eo) te i ee a A elite ay, ae ea am meng 
e a* * - 
. * . 


EE A ee - 


a ~_—— = 


SS TT ee ee « 


ee 


— 








CITY OF MISSISSAUGA 
MINUTES 


MEETING #9 
NAME OF COMMITTEE: PUBLIC WORKS 
DATE OF MEETING: Thursday, October 20, 1983 


PLACE OF MEETING: Committee Room 'A' at 9:30 a.m. 


MEMBERS PRESENT: Councillor 0. Culham, Chairman 


1. 


Pe Pe ae te n,m  O  8 


OTHERS PRESENT 
STAFF PRESENT: 


Mr. J. Rogers, Vice-Chairman 

Councillor D. Cook 

Councillor M. Marland 

Councillor R. Skjarum 

Mr. J. C. 

Mr. D. A. Strutt 

Mr. W. Schofield, left meeting at 11:30 a.m. 
Mayor H. McCallion 


Councillor T. Southorn 


Mr. A. McDonald, Director, Maintenance Engineering 
Mr. R. W. Barker, Subdivision Control Engineer 
Mr. L. W. Stewart, Q.C., Solicitor 

Mrs. C. Dodds, Committee Co-ordinator 


MATTERS CONSIDERED: 


Report from the City Solicitor, dated October 20, 1983, which was 
circulated at the meeting, on the legal implications of private lane 
residential development. Mr. Stewart advised that on October 18th 
he had attended a meeting in the offices of the Ministry of Consumer 
and Commercial Relations at Queen's Park, arranged by Mr. Milt 
Farrow, at which the solicitors for the Lisgar District development , 
the Director of Titles and Land Registration, and solicitors for the 
Ministry of Municipal Affairs and Housing had also been present. The 
outcome of this meeting had been agreement by the government lawyers 
and the Director of Titles and Land Registration, that positive 
covenants cannot run with land, are not binding, and therefore are 
unenforceable. As a result of the meeting, a letter dated 

October 19th, had been circulated by the Lisgar District developer, 
First City Development Corp. Ltd., that their proposal was being 
withdrawn. 


Also considered at the meeting were the: following: 

(i) Publication prepared by the Ministry of Municipal Affairs and 
Housing entitled "Private Roads - Planning Guidelines for 
Municipalities, dated March, 1982. 

(ii) Report from the City apiton, dated September 15, 1983, on 


the legal implications of a private road residential 
development, deferred to this meeting of the Committee. 
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(iii) Report on the Public Works Committee's Field Trip to London 
on September 19, 1983. Mr. John Rogers asked that it be 
noted that he and Councillor Southorn had also attended the 
Field Trip. 


(iv) Communications from Borden & Elliot, Solicitors representing 
First City Development Corp. Ltd., dated September 30th, on 
the legal issues concerning cluster housing project. 


(v) Copy of information received from the City of London, 
Ontario, on the private streets in their municipality. 


(vi) Cost comparison between a conventional lotting scheme and a 
modular lotting scheme, using the three pipe system with a 
2-year storm criterion for both designs, prepared by Paul 
Theil & Associates Ltd., consulting engineers to the First 
City Development Corporation's proposed modular development. 


(vii) Comparison of maintenance costs for conventional lotting 
scheme vs. modular lotting scheme, prepared by Paul Theil & 
Associates Ltd. 


(viii) Cost of Resurfacing module private road in 1983 dollars, 
prepared by Paul Theil & Associates Ltd. 


Present at the meeting was Mr. Milt Farrow, Assistant Deputy 
Minister, Community Planning Wing of the Ministry of Municipal 
Affairs and Housing, who advised that he had arranged the meeting of 
all the lawyers concerned because there appeared to be legal 
difficulties involved with the development proposal. Mr. Farrow 
advised that his Ministry was anxious to find new ideas in housing in 
the Province. While he was disappointed that the private lane 
development proposal had been abandoned, it had to be recognized that 
the government lawyers were responsible to prospective purchasers, 
and the scheme, as prosposed under current legislation, offered no 
consumer protection or methods of recourse if conflicts arose between 
owners within the development. One possible solution that had not 
been investigated thoroughly, which might or might not address the 
ownership problems, was the t of vacant land condominium 

. This had been tried in Florida and Alberta, however, 
Mr. Farrow felt that the Ministry of Consumer and Commercial 
Relations might be reluctant to make changes to The Condominium Act. 


Discussion then took place on English Case Law and the Canadian 
Courts, the current marketability of condominium developments, and 
the workability of similar projects, particularly the one visited in 
London, Ontario. It was pointed out by Mr. Farrow, that the approval 
of his Ministry was not required for the Lisgar District 
development. However, in 1982 his Ministry had prepared a 
publication directed to municipalities in Northern Ontario entitled 
"Private Roads - Planning Guidelines for municipalities" and as a 
result of consideration being given to this publication, his 
department had become involved at the request of Mr. Somer Rumm and 
more recently oy invitation extended by the City of Mississauga to 
attend this meeting. 
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During the discussions with Mr. Farrow it was pointed out that the 
project proposed for Mississauga was different from the London 

because the roads in the London development were dedicated 
public roads which had not been assumed by the municipality. Were 
problems to arise, the local municipality could accept dedication and 
assume responsibility for their maintenance. Mr. Farrow also 
mentioned that he understood mr. Priddle, Director of Titles and Land 
Registration, was prepared to test one group of six units through the 
courts to have the legal aspect resolved. 


The following attended the meeting on behalf of First City 
Development Corporation; Mr. Somer Rumm, Mr. Harry Petschar, 

Mr. Bill Salter, mr. D. Strachan, and Mr. Morty Gross and Mr. Steve 
Iczkovitz, both of the firm of Borden Elliot. 


Mr. Somer Rumm thanked the Committee and City staff for its efforts 
and stated he was encouraged that efforts to resolve the problems 
with the development were being continued. He asked that the letter 
from First City Development Corp. Ltd., dated October 19, 1983, 
addressed to Councillor D. 3. Culham, Chairman of the Committee, 
advising of their desire to withdraw their application, be withdrawn. 


During the presentation by the representatives of First City 
Deve lopment tion, the following alternative proposals for the 
processing of the development were discussed: 


a) Obtain a decision of the Court by way of a stated case. 


b) Process development under Plan of Subdivision with sufficient 


funds deposited with the City to cover the rebuilding of the 
private roadways. 


c) Process on the basis of rent charges. This would grant an 
interest in land for which rent could be charged. Although 
there are no precedents in Canada, the Master of Titles was 
reportedly open to this proposal. 


d) seek legislation that would permit vacant land ownership, under 
The Condominium Act. 


e) Obtain new legislation to allow positive covenants to run with 
lands, although the developer indicated some reluctance, since 
greater problems might result. 


f) Process under subdivision agreement with servicing standards 
lowered to a level that, while acceptable to the City were it 
to assume the roads and services at a later date, would still 


allow the development to proceed under the private road concept. 


9) Process development or a small block under The Condominium Act 
recommended in the report from the City Solicitor, dated 
September 15 deferred to this meeting. 


It was moved by Councillor Marland: 
(1) That the report from the City Solicitor dated October 20, 1983, 


on private lane residential development, circulated at the 
Public Works Committee Meeting held on that date, be received. 
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(ii) That the private lane residential development concept be 
referred back to the Commissioner of Engineering and Works and 
to the City Solicitor, to meet with the developer of the Lisgar | 
District and his consultants, to endeavour to resolve the 
difficulties of ownership and servicing in light of the 
alternative suggestions discussed at the Public Works Committee 
Meeting held on Octohber 20, 1983, and the result of these | 
discussions be reported back to the Public Works Committee. 


Mr. John Rogers asked that the motion be amended to include a request 
for reports from both the Commissioner of Planning and the City 
Manager. Councillor Marland agreed to the amendment to her motion, | 
which was then voted on and carried. Councillor Marland asked it to . 

be recorded in the Minutes that no one had voted against her motion. i 
Mr. Schofield had left the meeting at the time the vote was taken. 


C.04.07 
A.00.02.01 | | 
See Recommendation #42 (Councillor Marland) i | | 


2s Report dated October 5, 1983, from the Commissioner of Engineering 
and Works, re-submitting his previous reports on the naming of a 
street relative to the extension of Matheson Boulevard easterly to 
Renforth Drive, and in addition setting forth the general procedure 
followed for naming streets within the City of Mississauga. 


On May 4, 1983, General Committee considered a report relating to the 
naming of the extension of Matheson Boulevard to Renforth Drive, and 
recommended the following: 


(a) That the portion of Matheson Boulevard lying between 
Dixie Road and the proposed intersection with the 
realigned north/south portion of Matheson Boulevard 
(Shown "A" on sketch attached to the report dated 
March 31, 1983 from the Commissioner of Engineering and 
Works) and the re-aligned north/south portion of Matheson 
Boulevard (Shown "B" on sketch attached to the report 
dated March 31, 1983, from the Commissioner of 
Engineering and Works) remain as Matheson Boulevard. 


; 

. 

(b) That the proposed extension lying between its | | 
intersection with the re-aligned north/south portion of | 
: 


: 

= 

: : 

| ; 
b| 

| ; 

. 

| 
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Matheson Boulevard and Renforth Drive (Shown "C" on | 

sketch attached to the report dated March 31, 1983, from | 3 
the Commissioner of Engineering and Works) be a different | 

name . 


(c) That the name selected be referred to the ward ‘ze 
tive, Councillor F. McKechnie, the Commissioner -. 
of Engineering and Works and the Region of Peel for : | 
approval in the usual manner to ensure that no conflicts i 4 

or duplications exist. 
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As a result of this recommendation, the Commissioner of Engineer ing 

and Works reported to General Committee on July 19, 1983, and 

recommended the name SATELLITE proposed by York Hannover Development 
Ltd. for the portion of the roadway contained within their 

| development, and the remaining portions of the extension (Parts A & Cc 

on the sketches) be named SATELLITE. This report was considered by 

i General Committee on August 15th and on August 17th, Council adopted 
the following recommendation: 


. . 
-5- October 20, 1983 | | 
| | 
That the naming of that portion of the proposed extension of 

Matheson Boulevard lying between its intersection with the 

realigned north/south portion of Matheson Boulevard and 

Renforth Drive be referred to the Public works Committee for a : ; 
consideration. { 
General Committee's concerns had been that the road to be named | 
"Satellite" is an extension of Matheson Boulevard East east of Dixie 

Road and this might cause confusion for the public and particularly 

for emergency services. The Commissioner recommended that the Public 

Works Committee suggest a name for the extension of Matheson 

Boulevard. 


Although it was noted that approximately 100 businesses would be 
affected if the leg of Matheson Boulevard East running south and 
parallel to Dixie Road were renamed, it was agreed that less 
confusion would be created if this section of road were renamed and 
Matheson Boulevard East was applied to the road on its east/west 
course between Dixie Road and the City of Etobicoke. It was 
therefore recommended by Councillor Marland 


(a) That the portion of Matheson Boulevard East lying and running 
in an easterly direction from Dixie Road, currently named 
Matheson Boulevard East, (Shown as "A" on the sketch attached 
to the report dated March 31, 1983, from the Commissioner of 
Engineering and Works), remain named "Matheson Boulevard East", 
and the proposed extension of this roadway to the boundary with 
the Borough of Etobicoke and Renforth Drive (Shown as "C" on 
the sketch attached to the report dated March 31, 1983, from 
the Commissioner of Engineering and works), be named "Matheson 
Boulevard East"; 


(b) That the north/south portion of Matheson Boulevard East (Shown 
as "B" on the sketch attached to the report dated March 31, 
1983, from the Commissioner of Engineering and Works), be 
renamed 


(c) That the renaming of the north/south portion of Matheson 
Boulevard East (Shown as "B" on the sketch attached to the : 
report dated March 31, 1983, from the Commissioner of | 
Engineering and works}, be referred to an evening meeting of ) 
the Public Works Committee to be held with the owners of the 
lands affected by the renaming and that three names be ) | 
suggested to these owners, one of which should be "SATELLITE", ) 
at the time they are invited to attend the Public Works | 
Committee Meeting and that they be given an opportunity to make 
alternative suggestions. 
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BOT ORKS COMMITTEE October 20, 1983 


REPORT NO. 9.93 
cn. 


TO: The General Committee of the Cit 


y of Mississauga. 
LADIES AND GENTLEMEN: 


<> . me 7 -* = ——e. = ome —_ 


The Public Works Committee presents its ninth report and recommends : 


’ 
t. 
42-83 (a) That the report from the City Solicitor dateg October 20, 1983 : ! 
on private lane residential] development , Circulated at the ' 
Public Works Committee Meeting held on that date, be receiveg. : 
’ 
(b) That the private lane residential] deve lopment concept be 
referred back to Commissioner of Engineering and Works and 
to the City Solicitor, to meet with the developer of the Lisgar 
District and his consultants, to resolve the 
ie of aoe a servicing in light of the 
Tnative sugges Ahr ascussed at the Public works ttee 
Meeting held on Octohber 20, 1983, and — 


the result of these 
discussions be Teported back to the Public Works Committee . 


(Cc) That the Commissioner of P] be requested to Comment to 
the Public Works Committee on private lane residentia) 
development from a planning standpoint. 

(d) That the City Manager be sted to 


reque Comment to the Public 
Works Committee on private lane residentia] development . 
C.04.07 


A.00.02.01 
(38-42-83) 
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(a) That the portion of Matheson Boulevard East lying and Tunning 
in an easterly direction from Dixie Road, Currently named 
Matheson Boulevard East, (Shown as "qn on the 
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(6) That the north/south Portion of Matheson Boy] 
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City of Mississauga 
MEMORANDUM 
From 
Dept. 
of the Public Works Committee Meeting 


TUESDAY, DECEMBER 20, 1983 at 9:30 a.m. 
in the COUNCIL CHAMBERS 
place 
for the 


Public Works Committee 
With the consent of the Chairman, the Public Works Comittee meeting scheduled for 
December 15th has been changed to: 


December 12, 1983. 
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PUBLIC WORKS COMMITTEE 


CITY OF MISSISSAUGA 


TUESDAY, DECEMBER 20, 1983 
COUNCIL CHAMBERS AT 9:30 A.M. 


AGENDA 


MATTERS FOR CONSIDERATION: 


i, 


On October 20, 1983, the Public Works Committee considered reports 
from the Commissioner of Engineering and Works on the problem thet 
was evolving with the naming of a new street which, in fact, was an 
easterly extension of Matheson Boulevard East. In this connection 
the Committee received a Report dated October 5, 1983, from the 
Commissioner of ing and works, re-submitting his previous 
reports on the of a street relative to the extension of 
Matheson Boulevard easterly to Renforth Drive, and in addition 
setting forth the general procedure followed for naming streets 
within the City of Mississauga. 


Previously, on May 4, 1983, General Committee had considered a report 
relating to the naming of the extension of Matheson Boulevard to 
Renforth Drive, and at that time the following had been recommended: 





(a) That the portion of Matheson Boulevard lying between 
intersection with the 


March 31, 1983 from the Commissioner of Engineering and 
Works) and the re-aligned north/south portion of Matheson 
Boulevard (Shown "B" on sketch attached to the report 
dated March 31, 1983, from the Commissioner of 
Engineering and Works) remain as Matheson Boulevard. 


(b) That the proposed extension lying between its 
intersection with the re-aligned north/south portion of 
Matheson Boulevard and Renforth Drive (Shown "C" on 
sketch attached to the report dated March 31, 1983, from 
the Commissioner of Engineering and Works) be a different 
name. 


(c) That the name selected be referred to the Ward 
Representative, Councillor F. McKechnie, the Commissioner 
of Engineering and Works and the Region of Peel for 
approval in the usual manner to ensure that no conflicts 

or duplications exist. 


As a result of this recommendation, the Commissioner of Engineering 


development, and the remaining portions of the extension (Parts A&C 
on a different sketch attached to the July 19th report) be named 
SATELLITE. This report was considered by General Committee on t 
15th and as a result of concerns expressed at the meeting, 
Committee's recommendation to Council, which was adopted on August 
17th, was as follows: 
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ITEM 1 Continued 


That the naming of that portion of the proposed extension of " 
Matheson Boulevard lying between its intersection with the . 
realigned north/south portion of Matheson Boulevard and 

Renforth Drive be referred to the Public Works Committee for 


consideration. 


General Committee's concerns had been that the road to be named 
| ; "Satellite" is an extension of Matheson Boulevard East east of Dixie 
. Road and this might cause confusion for the public and particularly 
| for emergency services. The Commissioner recommended that the Public 
works Committee suggest a name for the easterly extension of Matheson . 
4 Boulevard. ) 


| 7 The matter was therefore considered on October 20, 1983, and although | i 4 
it was noted that approximately 100 businesses would be affected if ‘ +7 
| | the leg of Matheson Boulevard East running south and parallel to 

Dixie Road were renamed, it was agreed that less confusion would be 
. | created if this section of road were renamed and Matheson Boulevard 
) East was applied to the road on its east/west course between Dixie 
Road and the City of Etobicoke. It was therefore the Public Works 
Committee's recommendation back to General Committee: 


(a) That the portion of Matheson Boulevard East lying and running 
in an easterly direction from Dixie Road, currently named 
Matheson Boulevard East, (Shown as "A" on the sketch attached 
to the report dated March 31, 1983, from the Commissioner of 
Engineering and Works), remain named "Matheson Boulevard East", 
and the proposed extension of this roadway to the boundary with 
the Borough of Etobicoke and Renforth Drive (Shown as "C" on 
the sketch attached to the report dated March 31, 1983, from 
the Commissioner of Engineering and Works), be named “Matheson 
Boulevard East"; 


(b) That the north/south portion of Matheson Boulevard East (Shown 
as "B" on the sketch attached to the report dated March 31, 
1983, from the Commissioner of Engineering and Works), be 
renamed 


1 a | -2- December 20, 1983 
| 
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(c) That the renaming of the north/south portion of Matheson 
Boulevard East (Shown as "B" on the sketch attached to the 
report dated March 31, 1983, from the Commissioner of 
Engineering and Works), be referred to an evening meeting of 
the Public works Committee to be held with the owners of the 
lands affected by the renaming and that three names be 
suggested to these owners, one of which should be "SATELLITE", ; | 
at the time they are invited to attend the Public Works ) *, 
Committee Meeting and that they be given an opportunity to make 
alternative suggestions. 


(d) That (a) above not take effect until after the recommendation 
emanating from (c) above has been adopted by Council. 


| 
| 
) 
On November 14, 1983, Council adopted the above recommendation and a 
letter was mailed to all the owners and tenants who abutt Matheson 
Boulevard East, east of Dixie Road, inviting their comments at this | 
| 





meeting of the Public Works Committee. As of the time of preparing 
this agenda, the following written comments have been received: 
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» Be December 20, 1983 





Item 1 Continued 


~ Letter from Today's Business Products Limited, dated | 
December 14, 1983, expressing their opposition to the re-naming 
of the north south leg of Matheson Boulevard East. . 


It is expected that representatives from the industrial community 
will attend the meetig. 
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C.04.12 . | 
DIRECTION REQUIRED 
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Report dated November 9, 1983, from the Commissioner of Engineering 
and Works, recommending that the City of Mississauga thank Traders 
— for the use of their sites for the disposal of snow and 
eaves. 


F.05.01 
RECOMMEND ADOPTION 
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Joint report dated November 18, 1983, from the Commissioners of 

ing and Works and Public Works for the Region of Peel and the 
City of Mississauga, regarding the retention of the services of 
qualified Consulting Engineers to review the existing storm sewer 
outfalls and sanitary sewer overflows in the Port Credit Area, and 
recommend changes. 


In their report they recommend: 


a) That the City of Mississauga endorse the retention of the 
Consulting Engineering Company of Gore & Storrie Limited by the 
Region of Peel to carry out further studies in the Port Credit 
Area of Mississauga at a cost of $19,000.00, and recommend 
Capital Works to be undertaken (Project No. 90433-83-2370). 


b) Regional Funds in the amount of $9,500.00 be provided from 
Account No. 413-2507 (Interest Recovery on CWIP), with the 
remaining funds in the amount of $9,500.00) being provided by a 
Purchase Order from the City of Mississauga. 


J.05.83035 
RECOMMEND ADOPTION 
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Summary of Unfinished Business relating to the Public works Committee 
as of December 20, 1983. 


A.03.04.06 
RECOMMEND RECEIPT 
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Naming of a street relative to the extension of Matheson Boulevard 
easterly to Renforth Drive together with the procedure for naming 
Streets within the City of Mississauga in general. 


Engineering and Works Department. 


Council, at its meeting on August 17, 1983, considered our report 
of -July 19, 1983, concerning the naming of Matheson Boulevard 
extension easterly to Renforth Drive and passed the following 
recommendation: 


"1077-83 That the naming of that portion of the proposed 
extension of Matheson Boulevard lying between | 
its intersection with the realigned north/south : | 
portion of Matheson Boulevard and Renforth Drive | 
be referred to the Public Works Committee for ) 
consideration. " 


In this connection | am therefore resubmitting our report of 
July 19, 1983, for the consideration of the Committee. We are 
also enclosing our March 31, 1983, report. These recommendations 
were adopted by Council on May 9, 1983. 


ee ee ey 
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For the information of Committee the following is an extract ‘from 


the Minutes of the August 15, 1983, General Committee meeting 
pertaining to this item: 


"16. Mayor McCallion expressed concern about this recommendation 
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were requested 
to report to Public Works Committee on the procedure for naming 


Streets in general within the City of Mississauga. The procedure 
for the naming of streets varies dependent upon the origin of the 


| 
Also, at the Council meeting of August 17, 1983, we f | 
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. October 5, 1983 
' Page 2 


COMMENTS - cont'd. 





* Chairman and Members of the 
Public Works Committee 






SUBJECT: - Naming of street --- 


street requiring naming, however, can generally be broken down 
into three categories: 


1. 
2. 
3. 


New streets created by a Plan of Subdivision. 
Extensions of existing streets. 
Other requests. 


We will attempt to address each of these categories individually. 
1. New streets created by a Plan of Subdivision - 


2. 


This category of street naming constitutes by far the largest 
number of requests. Typically, the names are chosen by the 
Developer or his Consultant and are often consistent with the 
theme of the development. These names are submitted to the 


- Commissioner of Engineering and Works for approval. All names 


approved by the Commissioner are then referred to the Region 
of Peel Planning Department who in turn circulate the proposed 
names to a variety of Agencies including all Emergency Services 
for their comment on the acceptability of the proposed name. 
Upon a favourable response the names are then placed on the 
City of Mississauga Reserve Street Name List and the Region of 
Peel Reserve Street Name Index for the exclusive use of the 
applicant and this reservation is valid for a three-year period 
after which, if the applicant has not used same, they are 
removed from the Reserve Lists. The names are reviewed as to 
acceptability on a Region wide basis. Approved street names 
are required as a condition outlined in the Consolidated Report 
for draft plan approval and the street names come into effect 
upon the registration of the Plan of Subdivision. 


Extensions of existing streets - 


This is rather a simple matter whereby means of a Plan of 
Subdivision or Land Division streets are extended and they 
would be named the same name as that of the existing street. 


Street names such as this come into force (other than subdivisions) 


with the passing of the appropriate by-law by Council. 
Other requests - | 


Other requests for street naming would be an existing confliction 
with a street name or where the residents request for one reason 


or another that the street name be changed. These matters are 
reviewed by this office and are referred to the Ward Councillor 
for comments and quite often a Public Meeting is held or a 
petition is requested from all of the Owners on the street. 
Again, these names are processed through the City and the Region 


of Peel in the usual manner and come into force when the appropriate 


by-law is passed by Council. 
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with respect to the 
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of the Commissioner 


That the 
dated October 5. 1983, 


1. 
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Renforth Drive 





The the Public Works Committee recommend a 


extension of Matheson Boulevard easterly to 


4,2 


‘y 
- 


Commissioner, 
Engineering 


. William P. Taylor, P. 


after considering our reports of March 31, 1983, and July 19, 


1983. 
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um July 19, 1983 


Naming of 4 


Street relating to the 
Boulevard to 


extension of Matheson 
Renforth Drive. , 


Engineering and Works Department. 


© at its meeting of May 4. 


1983 considered 
9 to the above noted matter 


@ report relatin and recommended 


the following, 


(a) That the portion of 
Dixie Road and the 
aligned north/south 


Matheson Boulevard lying between 
Proposed intersection with the re- 
Portion of Matheson Boulevard (Shown 
"A" on Sketch attached to the report dated March 31, 1983, 
from the Commissioner of Engineering and Works) and the 
re~aligned north/south Portion of Matheson Boulevard 

(Shown "B" on Sketch attached to the report dated March te 


1983, from the Commissioner of Engineering and Works) remain 
4S Matheson Boulevard. , 


(b) the proposed extension | 
the re-aligned no 
and Renforth Drive ( 
dated March 31, 
and Works) be a 


That ying between its intersection 
with rth/south Portion of Matheson Boulevard 
Shown "'C"" on Sketch attached to the repor: 
1983, from the of Engineering 
different name, 


(c) 


With respect to the Sscle 
Please note the following. 


The name SATELLITE has 
(T-76042R) . 


and the Regio 
Cations. 
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tached sketch). 


the above noted extension 
they be named SATELLITE 


That as the remaining portions of 
are established as Public hi 
(Parts A & C on attached 


William P, Taylor, P, Eng., 
Commissioner, 


Engineering and Works. 


c.c. Mr. E.M. Halliday 
Councillor F. McKechnie 
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SUBJECT : 


ORIGIN: 
COMMENTS: 


FORM 146 


0 weg eM . 


City of Mississauga Files: 1112100035 JE 


11 121 00036 
12 111 00014 
11 141 00039 


Mr. William P. Taylor, Commissioner 
Engineering and Works 


; Fo20 + March 31, 1983 

fe C_EPK'S DEMARTMENT MAY 0 4 1983 
Naming of a street relating to the-extension of Matheson Boulevatd 
to Renforth Drive. . - =~ 


Engineering and Works Department. 


Matheson Boulevard, as it currentiy exists, runs from Hurontario 
Street easterly to Dixie Road, thence easterly and southerly to 

a point approximately 1,000 ft. north of Eglinton Avenue. This 
roadway will ultimately connect to Eglinton Avenue when the draft 
industrial plan of subdivision located east of Dixie Road between 
Aimco Boulevard and Eglinton Avenue is registered and serviced. 
It is proposed as part of the Airport South Secondary Plan to 
extend the east/west portion of Matheson Boulevard easterly to 
Renforth Drive and connect to Renforth Drive via a grade separated 
interchange. This extension would be built as a condition of 
subdivision development between the creek and Renforth Drive and 
the section from the creek westerly including the bridge over 
Etobicoke Creek would be constructed by the City as part of our 
Capital Works Programme. 


We have looked at the name to be given to this east/west arterial 
and _— come to the conclusion that there are only two alternatives; 
namely, 


1. Name the proposed extension as Matheson Boulevard in its 
entirety from Dixie Road to Renforth Drive and re-name the 
existing Matheson Boulevard allowance southerly from the 
proposed extension to Eglinton Avenue. This proposal would 
affect approximately 100 existing industrial premises. 


2. Name the portion of the proposed extension from its intersection 
with the existing north/south portion of Matheson Boulevard 
to Renforth Drive a completely new name and retain the existing 
name of Matheson Boulevard between Dixie Road and Eglinton 
Avenue. This proposal would affect no existing addresses. 


There is no doubt from a technical standpoint Alternative One 

is superior, however, it is felt that the impact on Owners and 
Tenants would be very significant and would outweigh the advantages. 
It is also our opinion that thé use of appropriate directional 
Signing can minimize the negative aspects of Alternative Two. 
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Chairman and Members of the 
Public Works Committee 
Page 2 
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Subject: Naming of a street relating to the 
extension of Matheson Boulevard to 
Renforth Drive. 


COMMENTS - cont'd. By copy of this report to the Ward Councillor we are requesting 
| that he attend the Public Works Committee meeting at which this 
| | item is to be discussed in order that he can express his views 


. ——— = 
w<- 
se 


at that time. 


: RECOMMENDATIONS: 1. That the portion of Matheson Boulevard lying between Dixie 
| : | | Road and the proposed intersection with the re-aligned ) 
. north/south portion of Matheson Boulevard (shown 'A' on | . 
| attached sketch) and the re-aligned north/south portion of 
Matheson Boulevard (shown 'B‘ on attached sketch) remain as 
Matheson Boulevard. 


, 2. That the proposed extension lying between its intersection 

| with the re-aligned north/south portion of Matheson Boulevard 
| and Renforth Drive (shown 'C' on attached sketch) be named 
. with a different name. 


3. That the name selected be referred to the Commissioner of a 

i a Engineering and Works and the Region of Peel for approval 
an. | in the usual manner to ensure that no conflictions or dup- mist 
lications exist. ; 


ie 2 lhe L/ 


| Be ad : | AEM: dw William P. Taylor, P. 
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| ae | Attach. Commissioner, 
| | | | Engineering and W 
t is c.c. Mr. E. M. Halliday | 4 
| ear Councillor F. McKechnie i 
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Terence L. Julian, AM.C.T.CMC Leonard M. McGillivary 





| City Clerk Deputy City Clerk 
| ) 
| | 
| OFFICE OF THE CLERK 
December 8, 1983. P. \. DATE Dec 20 (983 


TO:. ALL OWNERS AND TENANTS OF LANDS FRONTING OR ABUTTING 


MATHESON BLVD. EAST, EAST OF DIXIE ROAD 
a 


AS you are well aware, Matheson Boulevard East, east of Dixie Road, currently 
runs in an easterly and then southerly direction to a point approximately 
1,000 feet north of Eglinton Avenue. When the industrial plan of subdivision 
located east of Dixie Road between Aimco Boulevard and Eglinton Avenue is 


registered and serviced, this roadway will ultimately connect to Eglinton 
Avenue. 


In addition, as a part of the Airport South Secondary Plan, it is proposed 
that Matheson Boulevard will be extended in an east/west direction, from the 
intersection of Matheson Boulevard East and Dixie Road, to connect to Renforth 

ee i ee, neasionar of Engineering 
3 3, Tegarding the changes to Matheson Boulevard, 
with the sketch attached, is enclosed for your information. 


As you will note from the report, a problem arises with street naming. As a 
result of deliberations by the Public Works Committee to date, on November 14, 
1983, the Council of the City of Mississauga adopted the following 
recommendation: 
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(a) That the portion of Matheson Boulevard East lying and running in an 
easterly direction from Dixie Road, currently named Matheson 
Boulevard East, (Shown as "A" on the sketch attached to the report 
Gated March 31, 1983, from the Commissioner of Engineering and 
Works), remain named "Matheson Boulevard East", and the proposed | " 
extension of this roadway to the boundary with the City of Etobicoke | bien 
and Renforth Drive (Shown as "C" on the sketch attached to the report | : 
dated March 31, 1983, from the Commissioner of Engineering and 
Works), be named "Matheson Boulevard East"; 


(6b) That the north/south portion of Matheson Boulevard East (Shown as "8" ) 
on the sketch attached to the report dated March 31, 1983, from the 
Commissioner of Engineering and works), be renamed. . 


er ee oe 


THE CORPORATION OF THE CITY OF MISSISSAUGA 
1 CITY CENTRE DRIVE, MISSISSAUGA, ONTARIO. L5B 1M2 
TELEPHONE (416) 279-7600 
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Public Works Committee ) 
The Corporation of the City of Mississauga 
1 City Centre Drive 
Mississauga, Ontario 


L5B 1M2 P. WW. DATE Dex 20 483 | 
LEE eee 


Gent lemen: 


~ wee oe 


RE: RENAMING OF THE NORTH/SOUTH PORTION OF 
MATHESON BOULEVARD EAST 


As a tenant at 1785 Matheson Blvd. operating 47,000 Square feet of 
office and warehouse Space we wish to serve notice of our objection 
to the proposed renaming of a portion of Matheson Blvd. East. 


There are two areas of concern. First, the costs we would incur in 
re-doing all of our printed matter including, but not limited to 
catalogues, letterhead, computer forms, business cards etc. We 


estimate art work changes alone to cost between 2 and 3 thousand 
dollars. 


A Retr me Am eta ene 


Second, but more important, is the effect an address change would 
have on our identity in the marketplace. On July 12, 1983, Today's 
Business Products Ltd. purchased the Ontario Commercial Division of 
Willson Office Specialty Limited. The Retail Division of Willson ~ 
was sold to other interests who were able to retain the name Willson. 
Through a planned publicity campaign with our clients we will have | 
gradually changed our name from Willson to Today's Business Products : 
Ltd. by February 15, 1984. This has created some confusion to our : 
customers and concern as to the on-going stability of their supplier. 
| We feel that we have been able to arrest these concerns. Any other 
; changes at this time, or in the near future, would have further ad- 
verse affect on our customer base. 


ee 
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This problem would be further compounded by Willson Stationers main- 
taining their address at 1515 Matheson Blvd. while we would be re- 
quired to change ours. 


—— 2s 


TODAY'S BUSINESS PRODUCTS LTD. 393 Nugget Avenue Scarborough. Ontario M1iS 4G3 Telephone: 292-5155 
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MEMORANDUM 12 271 83002 : 
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Oe To — — 


| | | yo The Chairman and Members of th ML rom Mr. WiTliam P. Taylor, Commissioner 
Dept._Public Works Committee 


TAY No 3442, Engineering and Works 
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CLERK'S Ceoget.e November 9, 1983 
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| | SUBJECT: Disposal of Snow and Leaves P. W. pate_Dex 20 1483 | 

! | | ORIGIN: Engineering and Works Department | | 
: 

ee | COMMENTS : Discussions h 

| | 


; j 
ave been held with Traders Associates concerning | 
sites which are presently owned by them which we could use . | . 
for the disposal of snow and leaves. 


















In this connection I am enclosing a letter from Traders Associates 
outlining the locations. With respect to the crop compensation 
to be paid this was only to apply if we were utilizing the sites 


prior to the farmer harvesting his crop. This is no 
applicable. 


RECOMMENDATION: That the report dated November 9, 1983, from the Commissioner of 


Engineering and Works, regarding the disposal of snow and leaves, ‘ 
be received, and that Traders Associates be thanked for their 
co-operation in providing these sites until such time as they 
require them for development purposes. 


al Al: Me 


; William P. Taylor, P. os 
Encl. Commissioner, 
Engineering and 


c.c. Mr. E. M, Halliday i i : 
q 
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October 12, 1983 : ee 


Enplasering'& Gots ep 
ngineer. rks Department, 
1 City Centre Drive, 
Mississauga, Ontario, 

LSB 1M2. 

Attention: Mr. D. Debenham 
Dear Mr. Debenham: 


In reply to your letter 


I would like to confirm our field meeting of September 29, 


1983 as follows: 


a) Snow Stockpiling 


- a 10-acre area of the 


south of Matheson Boulevard to be used. 


The specific location 
to be finalized betwee 
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Re: Disposal of Snow & Leaves 


of September 22, 1983, 


former gravel pit, 


and preparation work 
n ourselves at your 


convenience. 
b) Leaf Disposal 


- a S-acre site to be made available on 
lands north of the 401 and east of 
Kennedy Road. 


- specific location has been determined in 
e field, being north of Britannia Road 
east of Kennedy Road. 


- Eo ensetion to be paid by the City 
of Mississauga to the tenant farmer upon 


receipt of Invoice at the rate of $175.00 
per acre. 
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City File No. 12 111 00031 
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November 18, 1983 


Chairman and Members 


Public Works Committee 
City of Mississauga P “:. DATE dex 20.483 


AND 


Chairman and Members 
Public Works Committee 
Regional Municipality of Peel 


Re: Consulting Engineering Services 
Storm Sewer Outfalls 
and Sanitary Sewer Overflows. 
Port Credit 


TL 


Council Resolution CW-124-83 authorized the retention of qualified Consulting 
Engineers to review the existing storm sewer outfalls and sanitary sewer over- 
flows and recommend changes. 


Terms of Reference were prepared and the following Consulting Engineering 
Companies were requested to submit proposals. 


Proctor & Redfern Limited 
Gore & Storrie Limited 
Shoreline Engineering Limited 
F. J. Reinders & Associates 


Proposals were received on September 21, 1983 and each Company was interviewed 
on November 7, 1983. Based on the proposal submitted and the subsequent interview 
it is proposed to award the work to Gore & Storrie Limited. 


Gore & Storrie have recommended that further studies be undertaken on the storm 
sewer systems. These studies are in addition to those undertaken by the Region 
on the sanitary system. These additional studies would be carried out by the 
City and Regional staff under the direction of Gore & Storrie, who would then 
review the data obtained from both the new study and the work previously done by 
the Region. Based on this review Gore & Storrie will make recommendations on the 


detailed works to be undertaken. 


The estimated cost of this work is $19,000.00 and it is proposed to provide the 
necessary funds from Account No. 413-L2507 (Interest Recovery on CWIP) with 50% 
of this amount being provided by the City of Mississauga. 


/2 


THE CORPORATION OF THE CITY OF MISSISSAUGA 
1 CITY CENTRE DRIVE, MISSISSAUGA, ONTARIO, L5B 1M2 
TELEPHONE (416) 279-7600 
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SUMMARY OF UNFINISHED BUSINESS 128C/17C 









SOURCE 










163-82 Eng. & Works Second Assessment of "rippled" Public Works - May 20/82 June, 1984 
pavement used as a speed deterrent on Public Works - July 6/83 
| roadeny st Wineola Rd. E. and Indian 4 
| 55.8: no. work: sibil: yo sta. amber Tr | 
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(d) That (a) above not take effect until after the recommendation 
emanating from (c) above has been adopted by Council. 
De 


The next meeting of the Public works Committee will 

December 20, 1983, at 9:30 a.m. in the Council Chambers 
City Hall, 1 City Centre Drive. The renaming of the north/south portion of i 
Matheson Boulevard East will be considered at that time and 1 
invited to attend to present your views to the Comittee. Although i | 
"SATELLITE" is a name that has been suggested, other names can be considered ; 
at the meeting on December 20th. | 


If you are unable to attend this meeting and would like to submit your 

thoughts in writing to the Committee, it would be appreciated if these could 
be in this office by Thursday, December 15, 1983, If you have any questions 
please do not hesitate to contact mr. w. P. Taylor, P. Eng., Commissioner of 
Engineering and Works, 279-7600, Ext. 340, OF me at 279-7600, Ext. 594 


Yours very truly, 


Quad. 


a Co Eee) It’s not as easy as snapping your fingers to have | 

_ - the street you have been situated on for several | 
Encl. year all of a sudden change its name. I know | 
c.c. Councillor Frank | 


December 14, 1983 


I just want to take this time to enquire as to ) 


who is going to absorb the cost for the companies 
“on the portion to be renamed? 









AA AN EE A Oe me RE Oe ee me 


that I have same Stationary which will last for 
: the next couple of years and I definitely 
would not appreciate having to change. 
1493C/106C 
Also, I have yet to understand the purpose of 
giving “east" or "west" to a street address. The main question is . 
east or west of what? I know I have had trouble finding an address > | 
On Dundas because of this east or west. And with a street as large on °. 
as Dundas or Eglinton just think of how many easts and wests you can | 
have. If you say to me Eglinton West I immediately think of West of 


Yonge Street but mean out in Mississauga. Why ; 
not just start numbef}iig: at oadfeha and proceed naturally upward? ; 


* 
cod 


GRAPHIC LINE-A-TONE pes yo 2 
COMPANY LIMITED 
1515 MATHESON BLVD. UNIT 98 

MISSISSAUGA, ONTARIO L4Ww 2P5 
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CITY OF MISSISSAUGA 
| MINUTES | | 


. NAME OF COMMITTEE: PUBLIC WORKS 


DATE OF MEETING: Tuesday, December 20, 1983 
PLACE OF MEETING: Committee Room 'A' at 10:00 a.m. 


; MEMBERS PRESENT: gegen D. Culham, Chairman 
; - J. Rogers, Vice-Chairman 

Py | Councillor D. Cook . Lea) 
| ) | Councillor R. Sk jarum ! ' 

| | | | Mr. J. C. Saddington 


MEMBERS ABSENT: Councillor M. Marland 


= Fe A REE ee ene came res. = 
comes 
~—= 


STAFF PRESENT: Mr. W. P. Taylor, Commissioner of Engineering and Works 


Mr. A. McDonald, Director, Maintenance Engineering 
Mr. J. Thomas, Traffic & Transportation Engineer 
Mr. I. Scott, Commissioner of Recreation and Parks 
Mrs. C. Dodds, Committee Co-ordinator 





MATTERS CONSIDERED: 
a. On October 20, 1983, the Public works Committee considered reports 
from the 






of Engineer and Works on a problem that was 
evolving with the naming of a new s t which, in fact, would be an 
f ard East. In this connection 
October 5, 1983, from the 
re-submitting his previous 
naming of a street relative to the extension of 
easterly to Renforth Drive, and in addition 


setting forth the general procedure followed for naming streets 
within the City of Mississauga 





Previously, on May 4, 1983, General Committee had considered a report 


Renforth, Geice’ Gaming of the extension of Matheson Boulevard to 
Renforth Drive, and at that time the following was recommended: 


i 4 
(a) That the portion of Matheson Boulevard lying between . 
Dixie Road and the proposed intersection with the ; 
north/south portion of Matheson Boulevard 
(Shown "A" on sketch attached to the report dated | 
March 31, 1983 from the Commissioner of ing and | 
works) and the re-aligned north/south portion of Matheson 
(Shown "B" on sketch attached to the report | 
dated March 31, 1983, from the Commissioner of 1 | 
Engineering and Works) remain as Matheson Boulevard. ‘fe 4 
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| 
| -2- December 20, 1983 
| Item 1 Continued 


| (b) That the proposed extension lying between its 
| | intersection with the re-aligned north/south portion of 
| | | Matheson Boulevard and Renforth Drive (Shown "C" on 
bed | sketch attached to the report dated March 31, 1983, from 


the Commissioner of Engineering and Works) be a different 
name . 





of Engineering and Works and the Region of Peel for 
| | | approval in the usual manner to ensure that no conflicts 
| ' or duplications exist. 


As a result of this recommendation, the Commissioner of Engineering ’ 
/ and Works reported to General Committee on July 19, 1983, and oe 
: recommended the name SATELLITE proposed by York Hannover Development ) 
: Ltd. for the portion of the roadway contained within their ) 
: development, and further recommended that the remaining portions of | 
| the extension (Parts A & C on a different sketch attached to the 

July 19th report) be named SATELLITE. This report was considered by 

General Committee on August 15th and, as a result of concerns 
expressed at the meeting, General Committee's recommendation to 
Council, which was adopted on August 17th, reads as follows: 


That the naming of that portion of the proposed extension of 
Matheson Boulevard lying between its intersection with the 
realigned north/south portion of Matheson Boulevard and 
Renforth Drive be referred to the Public Works Committee for 
consideration. 


General Committee's concerns had been that the road to be named 
“Satellite” will be an extension of Matheson Boulevard East, east of 
Dixie Road and this might cause confusion for the public and 
ly for emergency service vehicles. The Commissioner then 
that the Public Works Committee suggest a name for the 
easterly extension of Matheson Boulevard. 






The matter was therefore again considered on October 20, 1983, and 
although it was noted that approximately 100 businesses would be 
affected if the leg of Matheson Boulevard East Tunning south and 
parallel to Dixie Road were renamed, it was agreed that less 
confusion would be created if this section of road were renamed and 
Matheson Boulevard East were applied to the road on its east/west 
course between Dixie Road and the City of Etobicoke. I 


t 
eg the Public Works Committee's recommendation back to General 
Commi : 


(a) That the portion of Matheson Boulevard East lying and running 
in an easterly direction from Dixie Road, currently named 
Matheson Boulevard East, (Shown as "A" on the sketch attached 


Engineering and Works), remain named "Matheson Boulevard East", 
and the proposed extension of this roadway to the boundary with 
the Borough of Etobicoke and Renforth Drive (Shown as "C" on 
the sketch attached to the report dated March 31, 1983, from 


the Commissioner of Engineering and Works), be named "Matheson 
Boulevard East"; 


ee ee - 


| | (c) That the name selected be referred to the Ward bei 
| | Representative, Councillor F. McKechnie, the Commissioner 
| 
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(c) 


(d) 
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Item 1 Continued 


On November 14, 1983, Council adopted 
letter was mailed to al] the owners 
Boulevard East, 


Note from Graphic Line-A-Tone 
December 14, 1983, in opposition to the 


Before the meet 
the representatives 
Works and the Committee 





December 20, 1983 | 


That the north/south portion of Matheson Boulevard East (Shown 
as "B" on the sketch attached to the report dated March 31, 
1983, from the Commissioner of Engineering and Works), be 
renamed. 


That the renaming of the north/south portion of Matheson 
Boulevard East (Shown as "B" on the sketch attached to the 
report dated March ed 1983, —_ the Commissioner of 
and Works), be referred to an meet of 
the Poli” Works Committee to be held th ae oboe or the 
lands affected by the and that three names be «) 
Suggested to these owners, one of which should be "SATELLITE", | 
at the time they are invited to attend the Public works 
Committee Meeting and that they be given an opportunity to make 
alternative suggestions. 


That (a) above not take effect until after the recommendation 
emanating from (c) above has been adopted by Council. 


—- 


Letter from Today's Business Products Limited, dated 


December 14, 1983, their Soet-aon to the re-naming | 
of the north/south leg of Ma Boulevard East. : | 


Company Limited, dated ‘es 
re-naming 


The following industrial concerns were represented at the meeting: . 


Economy Ceilings, Unit 13, 1616 Matheson Blvd.E., (R. LeDrew), | 
Gateway —_—_, Ltd. Unit 5, 1590 Matheson Blvd.E. (Ross 


Indusfood Inc. Unit 22, 1590 Matheson Blvd.£.(Ken Gibson), | 
Elion Enterp 


Fellow Litho Ltd. Unit 10, 


Today's Business Products 
and F,. 


Unit 8, 1590 Matheson Blvd.£.(Trunes Kodaira) ) 
1616 Matheson Blvd.£.(D. Singh), | | 

1590 Matheseon Blvd.£. (Fred Fellows), 

Ltd. 1785 Matheson Blvd.€.(Margaret Miller ) . 

G. Shortreed) 


ing convened, informal 


of industry, 
Members. 


. 
discussions took place between “ 
the Commissioner of Engineering and 
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-4- December 20, 1983 


Item 1 Continued 


As a result of these discussions, a consensus was reached that the 
east/west road north of Eglinton, west of Renforth Drive to Etobicoke 
Creek be named Matheson Boulevard East, however, based on prevailing 
economics, since the connection between Creekbank Road and Street ‘A’ 
on the plan identified as 1(h) attached to the Agenda, likely 
would not be made for over 5 , and the connection between 
Creekbank and Dixie Road is likely 10 years away, the name of the 
north/south leg of Matheson Boulevard East remain as is for the 
present time, and that all the owners and tenants abutting this 
north/south road be advised of the tentative time schedules for the 
east/west extension of the Matheson Boulevard roadway to the City of 


the north/south leg of Matheson Boulevard East will be renamed. John 
moved that this agreement form the Committee's recommendation 
to General Committee. Carried. 


Chairman Culham asked the representatives of industry who attended 


the meeting to kindly submit their comments in writing for the record. 


C.04.12 
See Recommendation #45 (J. Rogers) 


Report dated November 9, 1983, from the Commissioner of Engineering 
and Works, recommending that the City of Mississauga thank Traders 
Associates for the use of their sites for the disposal of snow and 
leaves. 


F.05.01 
See Recommendation #46 (R. Skjarum) 
ADOPTED 


Joint report dated November 18, 1983, from the Commissioners of 

ey a and Works and Public Works for the Region of Peel and the 
City of Mississauga, regarding the retention of the services of 
qualified Consulting Engineers to review the existing storm sewer 
outfalls and sanitary sewer overflows in the Port Credit Area, and 
recommend changes. 


In their report they recommend: 


a) That the City of Mississauga endorse the retention of the 
Consulting ineering Company of Gore & Storrie Limited by the 
Region of Peel to carry out further studies in the Port Credit 
Area of Mississauga at a cost of $19,000.00, and recommend 
Capital works to be undertaken (Project No. 90433-83-2370). 
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Item 3 Continued 


-~5.- December 20, 1983 

















b) That Regional Funds in the amount of $9,500.00 be provided from 


Account No. 413-L2507 (Interest Recovery on CWIP), with the 


remaining funds in the amount of $9,500.00) being provided by a 
Purcha 


se Order from the City of Mississauga with the funds 
derived from the Storm Sewer Account. 


J.05.83035 


See Recommendation #47 (R. Sk jarum) 
ADOPTED 


Summary of Unfinished Business relating to the Public Works Committee 
@s of December 20, 1983. 


A.03.04.06 


see Recommendation #48 (J. c. Saddington) 
RECEIVED 


and the adult residents, not only for recreational activities, but 
also for daily needs and services, such as banking, shopping, etc. 


In their report, the two Commissioners dealt with concerns in point 
form. With respect to Speeding on Missis Road (Item 1) and 
speeding on North Sheridan Way (Item 4), staff Suggest that this can 
best be curbed by intensive radar Surveillance. Site problems at 
Stonehouse Crescent and Shawanaga Trail at North Sheridan Way 

to have been solved by shrub and tree trimming. Investigation of the 
amount of vehicular traffic on Stonehouse Crescent showed that this 
was not excessive Compared to other similar areas, however, there was 
@ need for parents, the school principal and teachers to stress to 
Spasaren that they should walk on the sidewalk on the west side of 
Stonehouse rather than on the east side of the street. Staff does 
not support the installation of all-way stops on the North Sher idan 
Way since warrants are not met. An "after" Surveys conducted on 
Premium Way in a similar Situation subsequent to the installation of 
two all-way stops revealed no reduction in vehicle speeds. Finally 
other investigations showed that school Signage seemed adequate. 


The joint report also addressed a request from residents that a 
paved, well lit foot/bike path be created to link Oakridge Park and 
Fowler Drive, south of the Robin Drive development, and "Watch for 
Children" signs. Attached to the report were two figures, figure one 
depicting existing and future Sidewalks, and figure two depicting a 
Pathway opposite the entrance to Oakridge Park on Springbank Road 
running northerly between the Baseball and Softbal] grounds, and then 
between Lots 49 and 50 in the Magic Meadows Plan of Subdivision to 


Sevenoaks Drive, then via Sevenoaks Drive, Bussage Place to Fowler 
Orive. 
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Item 5 Continued , | 
The joint report recommended: | 
(a) That the joint report from the Commissioners of Recreation and 


| Parks, and Engineering and Works, dealing with residents 
| concerns in the Oakridge Community, dated December 19, 1983, be 


oe 
ee 
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| 
| | we December 20, 1983 


' 
: 
- 
: 
: 
; 
- 


| (b) That all-way stop Signs not be installed at any location on the 
| | North Sheridan Way between Mississauga Road and Springbank Road. 
i ) | 


(c) That the Pee) Regional Police be requested to continually 


enforce speed limits on North Sheridan Way and Mississauga Road y ; : 
in the Oakridge Community. 


(d) That the construction of an illuminated gravel pathway from the Ba 
walkway between lots 49 and 50 in the Magic Meadovs 


= Bee 
$37,000.00 be included in the 1984 Recreation and Parks ra | 
Department Capital Budget for consideration and if approved, ! 

that the works be 


©€n upon completion of Seven Oaks 
Drive sidewalk by the developer. 


Concern was expressed about the installation of a paved pathway over 
a former Sanitary landfill site, and it was eed that the surface 


of the path and lighting should be installed to allow for 
Settlement. John 


Councillor Culham Suggested that other items concerning traffic | | 
Safety be addressed at the January meeting of the Public works | 
Committee. 


It was moved by Councillor Skjarum that the recommendation as amended 
be adopted. Carried. 
F.06.03.01] 

See Recommendation #49 (R. Sk jarum) 
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| PUBLIC WORKS COMMITT 
| EE December 


—_ FICE? 8-03-00-06~ | 
| REPORT NO. 10-83 | 


TO: The General Committee of the City of Mississauga. 
LADIES AND GENTLEMEN: 


The Public works Committee presents its tenth report and recommends : 


| | 45-83 (a) That the portion of Matheson Boulevard running 
| ' 
| in an easterly direction from Dixie on pte ple 


—- 
— 


and, when constructed, the proposed extension of this 


to the boundary with the cit icoke orth 
y of Etob 
(Shown as "C" on the sketch attached to ie aieaet tne 


g 
3 
| 
* 
! 
a 
é 
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(b) ihat the owners and tenants who abut the north/south portion of 


T-76042 
F.02.07 
C.04.12 
(38-45-83) 


46-83 That the report dated November 9, 1983, from the Commissioner of | 
Works, regard the disposal snow . 
received, and that Traders ee oe artheed for ne - 


Co-operation in provi 
rt for aoe aang these sites until such time as they require 


F.05.01 | 
(38-46-83) | 
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-~2- December 20, 1983 


47-83 (a) That the City of Mississauga endorse the retention of the 
| Consulting Engineering Company of Gore & Storrie Limited by the . 
| | Region of Peel to carry out further studies in the Port Credit 
| | Area of Mississauga at a cost of $19,000.00, and recommend 
| Capital Works to be undertaken (Project No. 90433-83~2370). 


a o-oo - 
a ——— 


| b) That in addition to the Regional Funds in the amount of 

) | $9,500.00 to be provided from the Region's Account No. 

| 413-2507 (Interest Recovery on CWIP » the remaining funds in 

| ) | the amount of $9,500.00) be provided by a Purchase Order from 

) ' the City of Mississauga with the funds derived from the 

) : a services Account and that budget provision be made 
n ‘ 
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3.05.83035 | j 7 
(38-47-83) ae oe. 


That the Summary of Unfinished Business relating to the Public works 
Committee as of December 20, 1983, be received for information. 


A.03.04.06 
(38-48-83) 


(a) That the joint report from the Commissioners of Recreation and | 
Parks, and Engineering and Works, dealing with residents' 
concerns in the Oakridge Community, dated December 19, 1983, be 
received. 


’ 
(b) That all-way stop signs not be installed at any location on ' 
North Sheridan Way between Mississauga Road and Springbank Road. 


(c) That the Peel Regional Police be requested to continually 
enforce speed limits on North Sheridan Way and Mississauga Road 
in the Oakridge Community . 


(d) That the construction of an illuminated gravel pathway from the 
proposed walkway between lots 49 and 50 in the Magic Meadows 
Plan of Subdivision to Springbank Road, at an estimated cost of 
$37,000.00 be included in the 1984 Recreation and Parks 
Department Capital Budget for consideration and, if approved, 
that the works be undertaken upon completion of the Seven Oaks 
Drive sidewalk by the developer. 


(e) That the Engineering Agreements to be entered into between the - 
City and the Developer of the Magic Meadows plan of | 
Subdivision, include the provision that the developer must 
construct and complete the installation of a sidewalk on the 
south side of Sevenoaks Drive and the pathway between Lots 49 
and 50 connecting to this sidewalk in 1984. | ; 


(f) That "Watch for Children" Signs be erected where the pathway . 
meets/crosses Springbank Road and Robin Drive. | 


(g) That other concerns of the Oakridge Community dealing with 
traffic safety be deferred until the next meeting of the Public 
Works Committee. 


F.06.03.01 | 
(38-49-83) 
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PILE REF : 11 141 00039 | 
MEMORANDUM 13 211 00017 





City of Mississauga : 
| 
: 


Chairman of Public Works Committee... William P. Taylor, Commissioner, Engineering 


City of Mississauga Dept _1-W. Scott, Commissioner, Recreation & Parks 
TRE Lae ee 
Palhic wevis Dec 20/F3 | | | 
| ie 
December 19, 1983 | | 


REQUEST NO. 217-83 | | 
CLERKS FILE NO. F.06.03.01. : | 





. 
= . 
| | LADIES & GENTLEMEN : | | 
| : 
- : 
| SUBJECT : Safety Hazards in Oakridge Community. | 
SOURCE : Petition dated November 1, 1983, from area residents. 


Memo dated October 21, 1983, from Councillor D. Culham. | ae 


COMMENTS : The Engineering Department has investigated the concerns . 
expressed by the residents in the Oakridge Community that tg 
have been identified in their petition, and the concerns 

. expressed by Councillor Culham on behalf of Mrs. Law, ; . 

| : 2038 Portway Avenue. , 





| With respect to the items in Councillor Culham's memo of “ye <n§ 
| Fi October 21, 1983, the Engineering Department responds as | . 
4 was | Aree follows : His J 


| | Item 1 - In response to the comment of speeding on 
1 Mississauga Road, the Engineering Department 

| Soe ) | conducted radar surveys with the following } 

= | ag results : 


—_ wwe eee 
2S Oe. ee e+e ee 


7.0 
Nov. 24/83 - p.m. peak (4.30 - 5.30 p.m.) 85%-ile 66.1 k - Average Speed 59.7 


k | 
k ’ 
North Sheridan Way (west of Springbank Road 60 km/h limit) 

Oct. 7/83 (2.00 - 3.00 p.m.) 85%-ile - 82.9 k - Average Speed 72.2 k 


The speeds on both of these roads indicate an unsatis- | .% 
factory result. The Peel Regional Police have previously | 
been requested to enforce the speed limits on North 
Sheridan Way, and as a result of the recorded speeds on 
Mississauga Road, they shall also be requested to provide 
enforcement there. | 


continued ... 
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Mississauga Road (between Springbank Road and Portway Avenue 50 km/h limit) | | 
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SUBJECT : Safety Hazards in Oakridge Community. 





COMMENTS : 

continued ... Item 2 - Following a site meeting between Councillor 
Culham and Engineering staff, some trimming 
of shrubs and trees has taken place and a a 
subsequent review has indicated there are no 
sight problems at Stonehouse Crescent or ; 
Shawanaga Trail at North Sheridan Way. 


Concern was also expressed regarding children i 
crossing at the intersection of Mississauga 

Road and Shawanaga Trail. There is a School | | 
Crossing Guard operating at the painted school 
crossing located on the west side of the inter- 
section and standard school crossing signs and 
advanced school crossing signs indicating this | 
crossing, are in place. 


The Crossing Guard Supervisor has not received 

or been made aware of any difficulties occurring iad 
at this crossing or at the crossing located at : 
High River Court. 


Item 3 - The comment is made that there is "excessive" ) 
vehicular movement on Stonehouse Crescent due | 
to parents driving their children to school. . 
This situation is not uncommon at school locations . 
in the City, and at virtually every school there ) 
are parents who drive their children. A study ; 
was conducted and the results indicate in the a.m. 
period between 7.45 - 9.00 a.m. there were three | 
buses bringing children to Oakridge P.S., and twenty 
vehicles dropping off children at the school. No 
problems were observed or encountered and twenty 
vehicles is not considered to be an excessive number 
of vehicles. There is a sidewalk on the west side 
of Stonehouse Crescent for children to walk on. . 
During the study period, four children were noticed ta 
walking on the east side of the road where no side- a. 
walk exists, and it is felt that it should be the a 7 
parents responsibility to direct their children to i 
walk on the sidewalk provided. 
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SUBJECT : Safety Hazards in Oakridge Community. 


a 


continued ... 





~- School busing exists for children living in excess 
of one mile from the school therefore we can con- 
clude that parents driving their children to 
school are residents of the Oakridge Community. 


Item 4 - The Engineering Department does not support the | 
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; 
and Stonehouse Crescent at North | 


installation of all-way stops on the North 


Sheridan Way since warrants are not met, and North 
Sheridan Way is a maj 
km/h 





ee 


or collector road with a 


ie 


speed limit of 60 


| 
| 
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Portway Avenue - Part "A" 67.62 
Part "B" 87.9z 


4 Pet 
Stonehouse Crescent ~ Part "A" 60.7 z 
Part "B" 17.52% ; 


No study was conducted at Shawanaga Trail and it 
was felt that traffic volumes on that road were 


less than volumes on Portway Avenue and Stonehouse . 
Crescent. Since warrants are not fulfilled at 
or Stonehouse Crescent, it 

t warrants would not be met at 
Shawanaga Trail. 


A warrant for an all-way 
Part "A" and Part "RB" 
than 100%. 


Stop is achieved only if 
are equal to or greater 


| 
} 


According to Councillor Culham's remarks in his 
memo, he indicated that the residents contend 
that stop signs on Premium Way at Dickson Road 
and Lynchemere Avenue, have gone a long way to ) 
regulating speed and discouraging the kind of Ef . 
driver involved in the Mizzi death. The “after" | 

radar surveys which were conducted on Premium Way 
subsequent to the installation of the two all-way 


OT meee. 
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Safety Hazards in Oakridge Community. 


50 km/h 
50 km/h 
50 km/h 
60 km/h 


As can be seen the values are quite similar in 
comparing M Road to Premium Way and 
slightly higher for North Sheridan Way. From this 


it can be said that the stop signs on Premium 
have not had a significant influence on 


of a stop sign and this is very evident in 
of Premium Way. 


There is no signage installed at locations where 
school buses are picking up students except in 
front of schools where school bus loading zone 
signs are erected to legally allow the school bus 
to stop and pick up or unload children withou 
having to activate the flashers thereby allowing 
traffic to continue to flow. When buses stop in 
other areas, they are required by law to activate 
the flashers, all vehicles must come to a stop, 
thereby creating a safe situation for the picking 
up and discharging of children. The Manual of 
Uniform Traffic Control Devices (M.T.C. Sign Manual) 


continued ... 
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SUBJECT : Safety Hazards in Oakridge Community. ) . 
; 

| ; 

| | COMMENTS : 

| continued ... illustrates a sign indicating school bus stop 


Se 


| . ahead. The manual outlines this sign is only 
to be used in advance of a school bus stop if 
conditions of horizontal, vertical curves or | 
foliage are such that there is less than the 
minimum safe stopping sight distance. In the : 
case of the school buses operating on | 
} 
| 
; 


eee == et 
cee oe 


Mississauga Road and Stonehouse Crescent, 
there are no problems of this nature which : ; 
would justify the use of this sign. 


The following comments are submitted in response to the 
petition received from Oakridge Community : 


i The residents have requested that a paved, well lit foot/ 


ee et 6 ete ee rere crmntei 


a _ 
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bike path be created to link Oakridge Park and Fowler 
Drive, south of the Robin Drive development. 


> 
Staff have reviewed the options for provision of pedes- | 
trian access from the Oakridge Community to Fowler Drive. 
In this regard, a review was made into the feasibility of 
constructing: a lit, paved, pedestrian/bicycle pathway 
through the landfill site on lands owned by the City . 
(Springbank Road Park) and the Region of Peel. | 


constructed over the landfill site. However, it is not 
feasible to construct an asphalt surface due to constant 
differential settlement which will cause extensive damage 
to the surface and necessitate at least annual patching. 
Therefore, the path should be constructed of gravel with 


Based on this review, it appears that a pathway can be | 
. 
’ 
: 


a top layer of limestone screenings. Furthermore, | 
provision of lighting for the pathway will require some ; 
special measures and maintenance will have to be done to ) 


een 


ensure that the light poles remain vertical and erect. 


A preliminary cost estimate for the construction of a 
gravel path and illumination as shown in Fig. 2 is 
$37,000.00. 


| 
- 
; 
' 
: 
: 
; 
; 
; 
: 
. 


Alternatives to the path across the landfill site have , | i 
been investigated and it has been determined that there 
will be a sidewalk and illuminated route available - 
between this community and Sheridan Mall when the Magic ) | 

Meadows subdivision is completed. | ’ 


— 


The route would be along the existing sidewalk on the 
south side of Mississauga Road, along Seven Oaks Drive 
and Bussage Place, which are being constructed under the 
Magic Meadows subdivision. It is currently anticipated 
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SUBJECT : Safety Hazards in Oakridge Community. | 

| 

COMMENTS : | 
continued .., that Seven Oaks Drive and Bussage Place with a walkway 


There is an existing gap in the sidewalk on Mississauga | 
Road between Springbank Road and the Seven Oaks Drive 

intersection. There is an existing gravel path, and 

it is currently anticipated that the sidewalk would be | : 
completed in 1984 or 1985 in conjunction with Proposed 


works on Mississauga Road and Springbank Road. 


It should be pointed out that the gravel Path across 

the landfilj site would also be tied into the completion 

of Seven Oaks Drive. Attached is a Plan (Fig. 2) 

Showing the Overall area and the proposed path. Per- 

mission from the Region of Pee] would have to be obtained 
th. 


_ — 
oe 


mately 4200 ft. in length whereas the route across 
Oakridge Park, the landfill Site, Seven Oaks Drive and 
Bussage Place to Fowler Drive would be 3800 ft. in length 


ee 


i The issue of Placing stop signs on North Sheridan Way has 


Engineering Department does not support the request to 
Place stop signs on the North Sheridan Way. 


ote ce — ee eee 


Be School Signs are Placed only in school areas and a review 
of the area indicates that 8chool symbo] Signs are in 
place on Stonehouse Crescent facing traffic in both 
directions in advance of Oakridge P.s, 4 40 km/h speed 


limit exists on Stonehouse Crescent and all Signing is in 
Place. ; | . 


On Mississauga Road there are two school crossings, one | “é 
at Shawanaga Trail and one at High River Court. Both ! 
of these painted crossings are Signed with advance schoo] 

crossing signs (facing both directions) and school | | 
crossing signs located at the crosswalk. Also Crossing 


mentioned, no Problems are encountered by the Suards at 
these two locations. 
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) SUBJECT : Safety Hazards in Oakridge “ommunity. | 
) . | 
| COMMENTS : | 
. continued ... There also exists a 40 km/h speed zone on Mississauga ) 


Road from High River Court just west of Shawanaga Trail 
and signing is in place for that speed zone. 


WATCH FOR CHILDREN signs are reserved for placement | 
only at parks or playgrounds where children regularly | 
congregate. Signs to that effect are present on ' i 
Portway Avenue adjacent to Oakridge Park. We support 

| . the erection of these signs only in the locations noted 

above which are according to M.T.C. guidelines. It ) ; 

can be assumed that in any residential subdivision there 

are children present and we cannot undertake to sign a | . 

number of areas throughout the subdivision on a City- 


wide basis which is not in accordance with M.T.C. signing 
principles. 
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RECOMMENDATIONS : 1. That the joint report from the Commissioners of Recreation 
and Parks, and Engineering and Works, dealing with resi- 


dents concerns in the Oakridge Community, dated December 
19, 1983, be received. 


2. That all-way stop signs not be installed at any location 
on the North Sheridan Way between Mississauga Road and ‘ ; 
Springbank Road. 


3. That the Peel Regional Police be requested to continually | 
enforce speed limits on North Sheridan Way and Mississauga | 
Road in the Oakridge Community. 


4. That the construction of an illuminated gravel pathway 
from the proposed walkway between lots 49 and 50 in the 
Magic Meadows Plan of Subdivision to Springbank Road, at 
an estimated cost of $37,000.00, be included in che 1984 | 
Recreation and Parks Department Capital Budget for con- 
sideration and if approved, that the works be undertaken 
upon completion of Seven Oaks Drive sidewalk by the 
developer. | 





Commissioner $ Commissioner , 
Engineering and Works Dept. Recreation and Parks Dept. 
| Att. 
; cc : E.M. Halliday 
| :DTJ: jb | 
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2031 Portway Ave., 


Mississauga, Ontario | 
canna) WYRZ Ne | t 
eee ENGINEERING WORKS 8 DS. Te. | 


‘RECEIVED FILE 







David J. Culham, = 
Councillor, Ward 6, 
City of Mississauga, 

1 City Centre Drive, 

Mississauga, Ontario 


Dear Mr. Culham: 


Further to our community meeting of Oct. 
and our recent telephone conversation, I am writing 


- review the steps being taken to address the 
outlined problems 


- forward the petition results 
Within a 6 day period, a group of concerned parents 
obtained a total of 456 signatures in response to the petition 
request. This indicates that the residents of Oakridge are 
deeply concerned about safety hazards in this community. 


It is my understanding that: 
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1. the planning and engineering departments will be 
conducting traffic studies to determine the feasibility of 
locating the foot-bike path in the proposed area. 


2. the traffic engineers and planners. with input from i a ae | 
the traffic safety committee will be doing comparative studies 
between The Premium Way and the North Sheridan Way. (It is | 
important to re-emphasize that this recommendation on the 

petition should apply to both the North Sheridan Way and 

Mississauga Road.). 


3, the overall study will include the need for additional »-—— 
cautionary school signs (e.g. North Sheridan Way/Stonehouse). | 


4. Mississauga Police Inspector McDonald has been con- 
tacted regarding the irregular (Mississauga Road) and non-existent 
(North Sheridan Way) speed monitoring and enforcement on the two | 
major arteries in this community. | ": 


REFERRED TO: W.TAYLOR FOR REPORT : [ | , , 
TO GENERAL COMMITTEE $ | 
REQUEST FOR REPORT 217-83 : : ; 
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The Oakridge Ratepayers’ Association is fully 
supportive of this action and have requested that this safety 
committee become an arm of the association. 
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I want to thank you for the investigative action 
that has been initiated and for your assurance that results 
from these evaluative studies will be received before the 
end of November 1983. 
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| | 
I I look forward to our meeting at that time. | 
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Yours truly, 
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Sherry Ardel] 
SA/kem a 


cc to: 


2% Mayor McCallion 
Mr. B. Burrows - Police Chief, Pee] County 


g Mr. R. Simon - President, Oakridge Residents Assoc. 
Mr. Tom McAuliffe 


Ms. Elizabeth O'Kelly —_ ; | 
Arthur Grannum, Traffic Safety Com. | : 

Mr. I.W. Scott, Commissioner Parks & Recreation 
Mr. R. Edmunds, Commissioner -of Planning 

Mr. W.P. Taylor, Commissioner Engineering & Works 


copies of petition have been forwarded 
fo those manied * a. 
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THE UNDERSICVED RESIDENTS OF THR OAKRIDGE axa IN THE CIOY OP urIesTssat 
NISH_TO BRING TO YOUK ATTZSNTION THE FOLLOWING MATTER OF UZCEH? Covcze” 
ABSPSCTING THE SAPETY AND WELL BEING OF CHILDREN AND OTHERS Ty GUTS 22% 





1. The total absence of reasonable ana safe access in an out of the 
area except by private motor venicle. 


2. The deficiency cited in “umber 1 creates unreasonable and unznecess; 


hazards to the everyday lives of children and others in the Oakricsc 
area as follows; 


- children bussea to senior public and secondary schools outside 
Oakridge are unable to participate in normal after scnool act-_ 
ivities because tnere is no safe way of returning home. 


a 


) - normal community services located solely outsice Oakridge (shopsir 
banking, post orifice, litrary, etc) are Only accessitle ty private 
‘ motor veaicle. 
: - €xercise tnrougn walking, Jog ying and dicycling is made unreasonet ’ . 
| nazardous dy traffic aangers. 
+ * 
| | (- public transit (bussing, CO Train) is inaccessable due to its 
) -Temoteness and adsence cli safe access routes. & 
; 
Tae ViDERSIGNIED RESIDENTS THEREFORE YEGS YOU Te CULSIOSR AND TO IMPLEF=: | 
| aS QUICKLY 45 POSSIBLE THE FOLLONICIG ASCOMHENDATIONIS TC ESNSUSES TMAT Sry. | 
feue.s SAPESTY STANDANDS PREVAIT. IM TEE CAKAIDCE ASZA: 
| 1, That a paved well lit foot-bike path %e created te link vakridge Par. 
| ; ana fowler Orive, souta of the 2obin Drive cevelorment. 
per saat Speeding problems Se rectiriea by stop signs on the Service ioe. 
(e.5. Stonenouse kd., Shawaneza frail enc Portway Ave.) and speed li: 
monitorea anc enforced, 
30 Aut "Water sor Cnildren" ane scnooi Signs 22 placea in appropriate 
Cares tarousaout the subcivision. 5 
PETITION INCLUDES APPROXIMATELY 456 SIGNATURES OF RESIDENTS OF: 
, Mississauga Crescent . 
Mississauga Road ; 
Highriver Court Kawartha Crescent . 
Doulton Drive Ifield Road : 
Blythe Road Shawanaga Trail 
Beemer Avenue Abbotswood Court 
Obeck Crescent Yew Street . | 
-= Springbank Road Gatley Road | ; 
"=: Glatt's Lane Geran Crescent , . 
a Stonehouse Crescent Saxony Court ' 
a Otami Trail Fleet Street . 
Heswall Court Bunsden Avenue ; 
Tenoga Drive Chippewa Trail 
Portway Avenue ; 
Atrium Court : | 
Shannon Drive : 3 
Limerick Court 
Tipperary Court 
+ OPTRA roe ’ | 
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I. W. Scott, Comnissioner/Rec & Parks — 
issioner he omg , mat = 
GABE | 


W. PY Dedee, 6 Commissioner/Eng. & WOrks ©. CouNhcillp 


To 





October 21, 19835 


‘Re: Oakridge Neighbourhood 


On receipt of a letter from Mrs. Law of 2038 Portway with respect to | { ' 
traffic safety in the Oakridge community, I sent memos and was in . | 
personal contact with Rick Doyle and John Thomas. Traffic studies are 

s underway and John Thomas has got in touch with the Peel Police as to 
traffic surveillance on the North Sheridan Way. Rick Doyle is getting 
back to me with respect to pedestrian access points across to the 
Sheridan Mall area 


However, aS a result of a meeting in the community on October 18th, it 
would appear to me that there must be a coordinated effort on the part 
of all three departments to deal with the overall pedestrian movement 
planning and the relationship of the proposed walkway across the North 
Sheridan landfill site within the context of this overall — 
concern. Several points were made: 


1. Despite all of the efforts of staff over the last several years, 
speeding on Mississauga Road and the North Sheridan Way is 
chronic. From my own experience, I am constantly being passed on 
these roads as I drive through the community. 


2. While some may feel that the recent barrier guards on the North 
Sheridan Way between Stonehouse and Shawanagan were placed as a 
result of the Mizzi death, the people at the meeting are aware 
that this is not the case and that the City has responded over 
the last year and a half to the concerns of residents. However, 
they feel that the sight lines are not large enough at Stonehouse 
and Shawanagan to afford safety to the children. It seems to me 
that this should be studied in detail and that it may be 
necessary to look at the real needs at these two intersections. 
In this same regard, there is a concern for the crossing of the | . 
children at Shawanagan and Mississauga Road. 


3. It is the general concensus that there is excessive vehicular | . 
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movement on Stonehouse in the morning both because of adults 
driving their children to school and because of the movement of . 
buses themselves. : 
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» 4 £It is the opinion of the residents, supported by petitions which 
af will be received Shortly, that serio 


US Consideration be given to | 
the placement of stop 


Signs along the North Sheridan Way, similar 
to those of Premium Way and on the 


North Service Road in the - 
Applewood area. Residents contend that stop signs in this area 
have gone a long way to regulating speed and discouraging the 
kind of drivers involved in the Mizzi death. 


5. Residents are Concerned that there is inadequate Signage at the 
various school bus Stops along Mississauga Road and on Stonehouse : ) 
Close to the school. The overall] Signage for student pedestrian | 
and pedestrian movement generally is of concern and should be 
investigated. ' 
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It is in this overall context that the walkway across the Sheridan 
site is proposed by the residents 


In the past, we have dealt with the Mississauga 


Road traffic problem, 
the sidewalk, snow Plowing and pedestrian 


safety on Mississauga Road, 
as issolated items to be investigated. It 
seems to me that what is required is an integrated, neighbourhood 
approach that combines the disciplines of a]] three departments. It 
is in that context that I would appreciate the report. 

John Thomas has contact the Police Department 
noticeable by the residents. The Mizzi dea 
lingering concern held by people with child 
personal initiative to the pol 
Prosecutions on both these roa 
period, 


David J. Culham 


Councillor ward 6 
DIC :kd 


but the response was not 
th has only focused a 

ren. I would appreciate 
ice to make a special effort on 

ds over the next three to four month 


CC: Mayor McCallion : "t 
Inspector McDonald 
E. M. Halliday 
Mrs. Law 
B. Simon 
S. O'Neil) 
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(c) That the renaming of the north/south portion of Matheson Boulevard 

| East (Shown as “B" on the sketch attached to tne report dated 

March 31, 1983, from the Commissioner of Engineering and Works), be 
referred to a meeting of the Public works Committee to be held with 
the owners of the lands affected by the renaming and that three names 
be suggested to these owners, one of which Should be "SATELLITE", at 
the time they are invited to attend the Public Works Committee 

Meeting and that they be given an opportunity to make alternative 

suggestions. 


) (d) That (a) above not take effect until after the recommendation | | 
emanating from (c) above has been adopted by Council. | 


The next meeting of the Public Works Committee will be held on Tuesday, - 
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December 20, 1983, at 9:30 a.m. in the Council Chambers on the Main Floor of 

City Hall, 1 City Centre Drive. The renaming of the north/south portion of 

Matheson Boulevard East will be considered at that time and you are cordially r @ 

invited to attend to present your views to the Committee. Although 

"SATELLITE" is a name that has been suggested, other names Can be considered 
_ @t the meeting on December 20th. 


orate unable to attend this meeting and would like to submit your 

thoughts in writing to the Committee, it would be appreciated if these could 
| be in this office by Thursday, December 15, 1983, If you have any questions 
. | please do not hesitate to contact Mr. W. P. Taylor, P. Eng., Commissioner of 
| | Engineering and Works, 279-7600, Ext. 340, or me at 279-7600, Ext. 594, 


) | Yours very truly, 


eo ~s = 


December 14, 1983 











I just want to take this time to enquire as to 


who is going to absorb the cost for the companies | 
"fp On the portion to be renamed? 
eet Co = ee It's not as easy as snapping your fingers to have | 
, a ain the street you have been Situated on for several 
- Enel. year all of a sudden change its name. 1 know 
that I have same Stationary which will last for 
C.c. Councillor Frank mike e the next couple of years and I definitely 


would not appreciate having to change. 7 
1493C/106C 


Also, I have yet to understand the purpose of | 
giving "east" or "west" to a street address. The main question is | 
east or west of what? I know I have had trouble finding an address | 

} 


- And with a street as large 


Yonge Street but I know--it-could—also mean out in Mississauga. Why | 
‘not just start eT RCE He and proceed naturally upward? ) 
a eS  - ‘ i 
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REGIONAL MUNICIPALITY OF WATERLOO 
| ‘ 
Engineering Report 
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Ind. Waste-Gen. ER. 83-60 “ | 
| Landfill-Cam. ,Wat. | 
REGIONAL SPONSORSHIP OF A DOMESTIC SPECIAL WASTE DAY 
| TO: Chairman Marjorie Carroll and ; 
; | Members of the Engineering Committee ) ) 
7 

| ae | | 
| DATE: Thursday, March 17, 1983 | i} | 
RECOMMENDATION: ; 
) 


(1) That the Region of Waterloo sponsor a day each ! 
Spring for the disposal of special wastes 
delivered to the Waterloo and Cambridge ) 
Landfill Sites by householders. 
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(2) That the Region notify the public that 
disposal days, namely May 14 at the 
Waterloo Landfill Site and May 28 at 
the Cambridge Landfill Site will be 
available in 1983. 


Ce ee oe 


(3) That the services of Mosaic Chemical Company 
be retained at an approximate cost of $3,500 : 
per day to perform the necessary classification, 
packing and ultimate disposal services. 


.(4) That the estimated $8,500 for a two day 
program be funded. from the 1983 Contingency 


ee ee ee me 8 ee ee mee 


account. 
bi phar: % (5) That the entire program be contingent on | 
| Pe by receiving approval from the Ministry of the 
| Ma oe nS Environment. | 
[wes ~ " 
~ a ’ 
| i | *: 
pS Households normally have small volumes of special wastes or potentially ih 


hazardous materials in storage. Since satisfactory means of disposal for 
these materials has not been established, they find their way into the 
landfill via regular garbage collection or alternatively, to the sanitary 
sewer. Provision of access to a licenced hazardous waste disposal company 
will give residents a suitable disposal option. 
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Continued ...... P2 
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BE.K.: 835-60 

File: Ind. Waste-Gen. 
Landfill—Cam. ,Wat. 

Page: 2 
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REPORT : 


The Region of Waterloo is prohibited from taking flammable, hazardous or 
liquid wastes in its landfill sites. Small volumes of these wastes are 
normally disposed of by householders. 


a me 


Suitable disposal methods are not available for householders except at 


exceptional cost. These methods are not well known to the householder in 
any event. 


En 


The subject of portable transfer stations at municipal landfills has been 
discussed with the Ministry of the Environment and approval is pending. 
The materials received at landfill would be inspected, classified and ; 
removed from the site for proper disposal or recycle. 


The lMosaic Chemical Company is a licensed hauler of hazardous materials 
and have a site in Mississauga where ‘the wastes would be separated and . 


repacked as necessary. Those wastes with reclaimable solvents would be = 
recycled. ; 


The wastes brought to landfill would be unloaded by Regional employees. 
The wastes would then be transferred by pick-up trucks to a classification 
area 100 yards away. The classified wastes would be packed in a trailer 
located 100 feet from the Classification area. 


The wastes would be handled by employees of Mosaic after being unloaded 

from cars by Regional employees. The distances are recommended for safety. 
The area fire departments have been contacted and have offered to have 
manned vehicles available at the sites. In addition, professional management 
staff will be supplied by the Mosaic consortium at no cost to the Region. 


The cost estimate per site is: 


eo ~ 28 Oe. te a x ~+~ianes 


2 Chemists for waste classification $ 560 
4 Truck Drivers from Thomas Waste Disposal $1,120 . 
Rental of tractor and 40' trailer $ 542 | ) 
Unloading and consolidation of wastes $ 880 | 
Drums for packing wastes for transport $ 425 ' ) 
Regional employees and vehicle $ 217 
Promotion $500 
TOTAL $4,250. 
This is an estimate allowing for one trailer load of waste (2,000 gal.) and : . 
may vary upwards if there is an exceptional public response. There was no | ; 
provision for this program in the 1983 budget. Hence, the program cost ' 


would come from the 1983 Contingency account. 
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